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GOVERNING BOARD REGULAR MEETING 

OF SEPTEMBER 28, 2007 
 
The meeting will convene at 9:30 a.m., and will be held in the Board Room of the South Florida 
Regional Transportation Authority, Administrative Offices, 800 NW 33rd Street, Suite 100, Pompano 
Beach, Florida 33064. 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
AGENDA APPROVAL – Additions, Deletions, Revisions 
 
DISCUSSION ITEMS –  
 

1. Cypress Creek Offer to be forwarded by Property Task Force Chair, George Morgan 
2. Draft Strategic Visioning Retreat Workshops 
3. South Florida Operating and Management Agreement 

 
MATTERS BY THE PUBLIC – Persons wishing to address the Board are requested to complete an 
“Appearance Card” and will be limited to three (3) minutes.  Please see the Minutes Clerk prior to the 
meeting. 

CONSENT AGENDA 
Those matters included under the Consent Agenda are self-explanatory and are not expected to 
require review or discussion.  Items will be enacted by one motion in the form listed below.  If 
discussion is desired by any Board Member, however, that item may be removed from the 
Consent Agenda and considered separately. 

 
C1.  MOTION TO APPROVE:  Minutes of Governing Board’s Regular Meeting of August 24, 2007. 
 
 

REGULAR AGENDA 
Those matters included under the Regular Agenda differ from the Consent Agenda in that items 
will be voted on individually.  In addition, presentations will be made on each motion, if so 
desired. 
 
R1.   MOTION TO DELGATE:  Authority to the Chair to appoint either the Executive Director or a 
Board Member to make decisions regarding any Disputes involving SFRTA in an amount not to 
exceed $200,000 per matter. 
 
Department:  Legal     Department Director: Joseph Giulietti 
Project Manager:  N/A    Procurement Director:  N/A 
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R2.  MOTION TO APPROVE:  The Second Renewal to Agreement No. 04-615 between South 
Florida Regional Transportation Authority and Ericks Consultants, Inc. for State and Tri-County 
Legislative Consultant Services, to exercise the second of three (3) one (1) year renewal options 
extending the term through October 31, 2008, in the fixed annual amount of $150,000. 
 
Department:   Administration    Department Director:  Diane Hdz.  Del Calvo 
Project Manager: Cheryl Clark Naft           Procurement Director:  Chris Bross 
 
R3.  MOTION TO APPROVE: The purchase of ninety-two (92) office computers through the 
issuance of a purchase order pursuant to Dell Computer Corporation’s State of Florida Contract 
#250-000-03-1 for South Florida Regional Transportation Authority’s (SFRTA) offices in the amount 
of $123,686.27. 
 
Department:  Finance and IT    Department Director:  Edward Woods 
Project Manager:  Michael H. Kanefsky  Contracts Director:  Christopher Bross 
 
R4.  MOTION TO APPROVE: Agreement between South Florida Regional Transportation Authority 
(SFRTA) and Broward County for collaboration on Transit Corridor Studies and Plans. 
 
Department:  Planning & Capital Development Department Director:  Daniel R. Mazza, P.E. 
Project Manager:  William L. Cross, P.E.   Procurement Director:  Chris Bross 
 
R5.  MOTION TO APPROVE: South Florida Regional Transportation Authority (SFRTA) FY 
2007/08-2011/12 Transit Development Plan (TDP) Minor Update. 
 
Department:  Planning & Capital Development Department Director:  Daniel R. Mazza, P.E. 
Project Manager:  William L. Cross, P.E.   Procurement Director:  Chris Bross 
 
R6.   

A) MOTION TO APPROVE: The West Palm Beach Intermodal Transfer Facility Plat. 
 

B) MOTION TO APPROVE: An Easement Agreement between South Florida Regional 
Transportation Authority (SFRTA) and Palm Beach County (County) to allow for the 
County’s use of SFRTA property in the development of the West Palm Beach Intermodal 
Transfer Facility. 

 
C) MOTION TO APPROVE:  A Temporary Construction Easement with SFRTA to allow 

for the County to relocate water wells and fencing within SFRTA property as part of the 
development of the West Palm Beach Intermodal Transfer Facility. 

 
D) MOTION TO APPROVE: A License Agreement with SFRTA to allow County employees 

working within the Intermodal Transfer Facility to use SFRTA restroom facilities and to 
allow SFRTA shared usage of the County’s parking lot.  

 
E) MOTION TO APPROVE:  A Parking Agreement with SFRTA that grants SFRTA the 

right to use the unused portion of the County property (Surplus Property) for a public 
parking lot and provides that any future development of the Surplus Property by a third 
party include as part of any new development 250 parking spaces for SFRTA passengers. 
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Department:  Planning & Capital Development Department Director:  Daniel R. Mazza, P.E. 
Project Manager:  Loraine K. Cargill     Procurement Director:  Chris Bross 
 
R7.    MOTION TO APPROVE:  Sole Source Agreement No. 07-855 between the South Florida 
Regional Transportation Authority (SFRTA) and LTK Engineering Services (LTK), to provide 
program management, engineering/technical support services, quality assurance, and inspection 
services for Rolling Stock Acquisition, in the not-to-exceed amount of $528,732. 
 
Department:  Engineering & Construction  Department Director:   Daniel R. Mazza, P.E. 
Project Manager:  Daniel R. Mazza, P.E.  Procurement Director:   Christopher Bross 
 
 
 

COMMITTEE REPORTS / MINUTES 

Action not required, provided for information purposes only.  If discussion is desired by any 
Board Member, however, that item may be considered separately. 
 

A. PROPERTY TASK FORCE  
B. CONSTRUCTION OVERSIGHT COMMITTEE 
C. PLANNING TECHNICAL ADVISORY COMMITTEE 
D. MARKETING COMMITTEE 
E. OPERATIONS TECHNICAL COMMITTEE 
F. CITIZENS ADVISORY COMMITTEE 
G. AUDIT COMMITTEE 
H. LEGISLATIVE COMMITTEE  
I. ADVISORY COMMITTEE FOR PERSONS WITH DISABILITIES 
 
 

INFORMATION / PRESENTATION ITEMS 

Action not required, provided for information purposes only.  If discussion is desired by any 
Board Member, however, that item may be considered separately. 

 
I-1  INFORMATION – Equal Employment Opportunity Report Year End 2006 
 
I-2   PRESENTATION – SFRTA Strategic Regional Transit Plan 
 
I-3   PRESENTATION – Tri-Rail Onboard Survey Results 
 
I-4  INFORMATION – Definition of Transit-Oriented Development 
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MONTHLY REPORTS 

Action not required, provided for information purposes only.  If discussion is desired by any 
Board Member, however, that item may be considered separately. 

A. ENGINEERING & CONSTRUCTION MONTHLY PROGRESS                                   
REPORTS – All projects are completed  

B. RIDERSHIP GRAPHS –  August 

C. ON-TIME PERFORMANCE GRAPHS – August 

D. MARKETING MONTHLY SUMMARY – August  

E. BUDGETED INCOME STATEMENT – August  

F. PAYMENTS OVER $2,500.00 – August 

G. REVENUE AND FARE EVASION REPORTS – August 

H. SOLICITATION SCHEDULE – August 

I. CONTRACT ACTIONS EXECUTED UNDER THE EXECUTIVE DIRECTOR'S AUTHORITY  
- August  

J. CONTRACT ACTIONS EXECUTED UNDER THE CONSTRUCTION OVERSIGHT 
COMMITTEE  – August 

 
K.  PROPERTY COMMITTEE – PROJECT SCHEDULE  - Current 

OTHER BUSINESS 
 

EXECUTIVE DIRECTOR REPORTS/COMMENTS 
 
LEGAL COUNSEL COMMENTS  

 
CHAIR COMMENTS 
 
BOARD MEMBER COMMENTS 
 
ADJOURNMENT 
In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, persons with disabilities needing special accommodation to 
participate in this proceeding, must at least 48 hours prior to the meeting, provide a written request directed to the Executive Office at 800 NW 33rd 
Street, Suite 100, Pompano Beach, Florida, or telephone (954) 942-RAIL (7245) for assistance; if hearing impaired, telephone (800) 273-7545 (TTY) 
for assistance. 

Any person who decides to appeal any decision made by the Governing Board of the South Florida Regional Transportation Authority with respect to 
any matter considered at this meeting or hearing, will need a record of the proceedings, and that, for such purpose, he/she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based. 

Persons wishing to address the Board are requested to complete an “Appearance Card” and will be limited to three (3) minutes.  Please see the Minutes 
Clerk prior to the meeting. 



  Discussion 2 

 

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 
DRAFT STRATEGIC VISIONING RETREAT WORKSHOPS  

 
“If you do not know to which port you are sailing, no wind is a good one.” - Seneca 

“What’s past is prologue”- Shakespeare 
“When I pronounce the word ‘Future,’ the first syllable already belongs to the past.”-Wisalawa Szmborska 

 “I skate to where the puck will be, not to where it’s been.”     - W. Gretsky 
“The future ain’t what it used to be.            -Y Berra 

 
Proposed Workshop #1  Objectives 

(Scheduled at a Regular Monthly SFRTA Board Meeting- 4 hours) 
o To offer an informal opportunity for the Board members to get to know each other; 
o To jointly review shared history, current trends, opportunities and challenges affecting 

the SFRTA, its Board and the Region; 
o To build consensus on a shared mission and long-term vision of success for the 

SFRTA; 
o To clarify the vision themes, identify and prioritize related critical issues facing the 

SFRTA in the short and longer term and possible strategies to address them and move 
towards the vision of success. 

o To discuss, clarify and agree on next steps. 
 

 
Proposed Workshop #2 Objectives 

(Scheduled 2 months after Workshop #1- 4 hours) 
o To review and refine, as needed, Workshop # 1 Results (mission, vision, themes and 

issues) 
o To review with partners in the region including FDOT, MPOs and port and airport 

leaders the implications of the SFRTA vision of success 
o Refine and seek consensus on the prioritized list of short and long term strategies; 
o Review implications of the vision and strategies related to organizational issues for the 

Board and staff 
o Review and agree on next steps 

 
 
Retreat Facilitation Team:  
• Bob Jones & Hal Beardall, Florida Conflict Resolution Consortium, FSU and  
• Jim Murley, Center for Urban and Environmental Solutions, FAU. 
 
 



          AGENDA ITEM NO. 
 

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 
GOVERNING BOARD MEETING:  SEPTEMBER 28, 2007 

 
AGENDA ITEM REPORT 

 
 

  Discussion Item    Presentation 
 

SOUTH FLORIDA OPERATING AND MANAGEMENT AGREEMENT 
 
SUMMARY EXPLANATION AND BACKGROUND: 
 
At the last SFRTA Governing Board meeting, CSXT and FDOT made a presentation to the 
Board regarding the latest version of the South Florida Operations and Management Agreement 
(“SFOMA”).  They indicated that they would like feedback from the Board as to the terms of 
SFOMA.  As part of that discussion, the Board instructed SFRTA Staff and General Counsel to 
prepare an amended draft (based on comments made by the Board at that meeting) and to 
provide those amendments to FDOT and CSXT for their review (which was done on August 28, 
2007). 
 
On September 12, 2007, FDOT provided us with changes that it had made to the SFOMA.  
FDOT incorporated some, but not all of SFRTA’s requested changes.  On September 19, 2007, 
SFRTA responded to FDOT’s amended SFOMA with staff and attorney-recommended changes 
(see Exhibit 1).  FDOT indicated that it was going to be providing a version of the agreement to 
CSXT quickly.  We hope to have an updated version of the agreement at the Board meeting. 
 
Staff and General Counsel also requested of FDOT that it provide SFRTA with a proposed 
funding plan representing the monies that FDOT would be willing to provide to SFRTA in 
exchange for its assumption of dispatch and maintenance responsibilities on the South Florida 
Rail Corridor.  A discussion of the information received will be included in this presentation.   
 
The request was also made to CSXT and FDOT regarding the amount, if any, of possible future 
revenues from MCI’s licensing agreement with CSXT (pursuant to the existing OMAPA and the 
draft SFOMA, FDOT would receive any future proceeds from this agreement starting in 
December, 2007).  SFRTA has never seen the agreement between MCI and CSXT, so we do not 
know if there are any expected proceeds.  At this time, we do not have a response to this 
question. 
 
At this Board meeting, SFRTA attorneys will provide the Board with a presentation regarding 
the draft SFOMA provisions and any information received from FDOT or CSXT regarding 
funding issues.   
 
 

 
 
EXHIBITS ATTACHED: Exhibit 1-  SFRTA’s recommended changes to FDOT’s latest 

version of SFOMA 
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SOUTH FLORIDA OPERATING AND MANAGEMENT AGREEMENT  13 

THIS SOUTH FLORIDA OPERATING AND MANAGEMENT AGREEMENT made as of the ____ 14 

day of September, 2007 (the “Execution Date”), by and between STATE OF FLORIDA 15 

DEPARTMENT OF TRANSPORTATION, whose address is Haydon Burns Building, 605 Suwannee 16 

Street, Tallahassee, FL 32399-0450 (hereinafter referred to as “State”) and CSX TRANSPORTATION, 17 

INC., a Virginia corporation, whose address is 500 Water Street, Jacksonville, FL 32202 (hereinafter 18 

referred to as “CSXT”). 19 

WHEREAS, by Contract For Installment Sale and Purchase between State and CSXT dated as 20 

of May 11, 1988 (hereinafter referred to as “Contract”) State acquired the properties hereinafter 21 

described as the State Property over which CSXT possesses an exclusive perpetual easement for the 22 

purpose of providing Rail Freight Service thereon; and 23 

WHEREAS, until the “Commencement Date” as hereinafter defined, the operation, 24 

maintenance and use of the State Property for the conduct of Rail Freight Service, Intercity Rail 25 

Passenger Service and Commuter Rail Services shall continue to be governed by that certain Operating 26 

and Management Agreement Phase - A, between State and CSXT, also dated as of May 11, 1988 (the 27 

“1988 OMAPA”); and 28 

WHEREAS, as of the Commencement Date, the 1988 OMAPA shall terminate by mutual 29 

agreement of the parties as herein provided, and the parties hereto desire that the provisions of this 30 

Agreement will thereafter govern the conduct of  Railroad Operations over the State Property in a 31 

manner consistent with the other uses of the State Property, it being the intention of the parties hereto 32 
Deleted: WPB 381667043v6 9/13/2007
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that CSXT remain, and State not become, the rail carrier subject to the Interstate Commerce Act, the 33 

ICC Termination Act of 1995, the Railway Labor Act, or any other federal law, as enacted or revised, 34 

relating to the provisions of railroad transportation on the properties subject to the CSXT Easement. 35 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants hereinafter 36 

set forth, the parties hereto, intending to be legally bound, UNDERSTAND AND AGREE AS 37 

FOLLOWS: 38 

The foregoing recitals are true and correct and are hereby incorporated herein. 39 

DEFINITIONS:  The following terms and phrases shall be defined as follows for the purposes of this 40 

Agreement: 41 

  (a) “Commencement Date” shall be the date determined pursuant to Subsection 1(c) of this 42 

Agreement, which is the date State commences management, operation (including dispatch), and 43 

maintenance of the State Property, and the control and supervision of the occupation, use, and access to 44 

the South Florida Rail Corridor. 45 

(b) “Commencement Date Notice” shall have the meaning given to it in Section 1(c) of this 46 

Agreement. 47 

(c) “Commuter Rail Service” shall mean the transportation of commuters and other 48 

passengers by rail provided by State or its assignee or designee. 49 

(d) “Contract” shall mean that certain Contract for Installment Sale and Purchase dated May 50 

11, 1988, by and between State and CSXT. 51 

(e) “CSXT Easement” shall mean the exclusive perpetual easement retained by CSXT (as 52 Deleted: WPB 381667043v6 9/13/2007
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set forth in the Deed), for the purpose of providing Rail Freight Service on the State Property. 53 

(f) “CSXT Property” shall mean all of the rights-of-way and associated property, and all of 54 

the tracks, rails, ties, switches, crossings, bridges, trestles, culverts, buildings, structures, facilities, 55 

signals, crossing protection devices, communication lines, poles, radio masts and all other 56 

improvements or fixtures located on such rights-of-way and property that connect with the State 57 

Property and are owned, controlled or used by CSXT, being properties contiguous to the State Property 58 

that were not acquired by State under the Contract. 59 

(g) “Deed” shall mean that certain Warranty Deed attached as Exhibit 1 to the Contract, as 60 

such may have been or will be amended from time to time. 61 

(h) "Force Majeure” shall have the meaning given to it in Section 22 of this Agreement. 62 

(i) “FRA” shall mean the Federal Railroad Administration. 63 

(j) “Intercity Rail Passenger Service” shall mean the transportation of intercity passengers 64 

by rail provided by the National Railroad Passenger Corporation, its successors and assigns (hereinafter 65 

referred to as “Amtrak”), or as may be provided by others, on the South Florida Rail Corridor. 66 

(k) “Rail Freight Service” shall mean the transportation by rail of property and movable 67 

articles of every kind, character, and description over the State Property, including but not limited to 68 

rail freight transportation service to current and future industries, customers and facilities located along 69 

the State Property, and supporting activities, over the State Property pursuant to the CSXT Easement 70 

and this Agreement, but excluding detour movements of other railroads permitted by State pursuant to 71 

Subsection 3(m) hereof. 72 
Deleted: WPB 381667043v6 9/13/2007
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(l) “Railroad Operations” shall mean Rail Freight Service, Intercity Rail Passenger Service,  73 

and Commuter Rail Service. 74 

(m) “Sidetracks” shall mean tracks on the State Property, owned by CSXT or a third party, 75 

approximately one hundred and fifty feet (150’) from or beyond the switch in the main line (with 76 

precise cut points to be mutually agreed to), for which State shall have no financial obligation and 77 

which are used exclusively by CSXT to provide Rail Freight Service to industries, customers and 78 

facilities located along the State Property. 79 

(n) “Sidetrack Agreement” shall mean any agreement between CSXT and a shipper, 80 

recipient, and/or other user of Rail Freight Services over a Sidetrack, that governs the ownership, 81 

construction, maintenance, repair, and use of a Sidetrack. 82 

(o) “South Florida Rail Corridor” and “Corridor” shall mean the linear contiguous strip of 83 

railroad right of way owned by State, which was acquired by the State from CSXT on May 11, 1988, 84 

pursuant to the Contract, together with additional rights of way acquired by State, used for Railroad 85 

Operations and for other lawful uses, located in Miami-Dade, Broward, and Palm Beach Counties 86 

Florida, as depicted in Exhibit 1.  87 

(p) “South Florida Regional Transportation Authority” or “SFRTA” shall have the meaning 88 

ascribed by the South Florida Regional Transportation Authority Act, Chapter 343, Part I, Sections 89 

343.51-343.58, Florida Statutes. 90 

(q) “State Property” shall mean all of the rights-of-way and associated property, and all of 91 

the tracks, rails, ties, switches, crossings, bridges, trestles, culverts, buildings, structures, facilities, 92 
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signals, crossing protection devices, communication lines, poles, radio masts and all other 93 

improvements or fixtures located on such rights-of-way acquired by State under the Contract (the real 94 

estate for which is described in the Deed) or subsequently acquired by State for the “South Florida Rail 95 

Corridor.”  96 

(r) “State” shall mean the State of Florida Department of Transportations, its agents, 97 

permitted assignees and any successor agency. 98 

(s) “STB” shall mean the federal Surface Transportation Board. 99 

(t) “Trackage” shall mean the railroad tracks located on, in, or below the CSXT Easement 100 

area, and all supporting materials, facilities, and structures appurtenant thereto (rails, ties, tie plates, 101 

ballast, drainage structures), together with control devices, signals, switches, communication lines, and 102 

poles necessary for safe Railroad Operations, whether main, siding, or sidetracks. 103 

Section 1.  Description of Use; Commencement Date  104 

(a)  Subject to the terms and conditions hereinafter set forth, the State Property shall be used for 105 

the conduct of Rail Freight Service, Intercity Rail Passenger Service, and Commuter Rail Service, such 106 

services being sometimes collectively referred to herein as “Railroad Operations.” In addition to the 107 

foregoing, the State Property may be used for other public and private purposes as hereinafter provided 108 

or as may be otherwise mutually agreed by the parties hereto from time to time during the term of this 109 

Agreement. CSXT shall have the exclusive right to use the State Property for the exclusive provision of 110 

Rail Freight Service thereon, and to operate CSXT’s trains, locomotives, rail cars, and rail equipment 111 

thereon with its own crews.  Except as is otherwise expressly provided in Section 8 hereof, State shall 112 Deleted: WPB 381667043v6 9/13/2007
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manage, direct, and control the occupation, use, and access to the State Property in a manner consistent 113 

with the  Railroad Operations contemplated under Subsection 1(a) hereof, including, without limitation, 114 

the allocation of space on the State Property for each of such  Railroad Operations. 115 

(b)  It is understood by the parties hereto that, under its management, direction, and control, 116 

State shall furnish CSXT adequate facilities including, without limitation, tracks, yards, and building 117 

space (as provided in and subject to the provisions of Exhibit 2), for CSXT’s provision of Rail Freight 118 

Service on the State Property in substantially the same manner and condition as provided prior to the 119 

Commencement Date hereof. 120 

(c)  The Commencement Date shall be the date identified by the parties in the notice (the 121 

“Commencement Date Notice”) issued pursuant to Paragraph (1)(c)(ii) below and shall be the same 122 

date as the termination date of the 1988 OMAPA, it being understood by the parties hereto that the 123 

1988 OMAPA shall continue to apply to and govern Railroad Operations on the State Property unless 124 

and until (X) this Agreement has been duly executed by and delivered to both parties on or before 125 

September 30, 2007, (Y) State has communicated to CSXT that the SFRTA has approved the terms and 126 

conditions of the Agreement on or before June 30, 2008, and (Z) the Commencement Date has 127 

occurred prior to the third (3rd) anniversary of the Execution Date.  In the absence of the events 128 

described in both of (Y) and (Z) of this Subsection 1(c) within the time provided therefor, and 129 

exclusive of  the provisions of Section 5(c), this Agreement shall be deemed null and void and of no 130 

further effect and the 1988 OMAPA shall continue in force according to its terms, including without 131 

limitation, the terms and conditions of Section 39 thereof pertaining to the right of either party thereto 132 
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to elect to terminate the 1988 OMAPA and commence the Operating and Management Agreement - 133 

Phase B, dated May 11, 1988, previously executed by the parties.  The parties further agree that 134 

Railroad Operations on the State Property will not be interrupted or terminated as a consequence of the 135 

termination of the aforesaid 1988 OMAPA and that such termination shall not affect the rights and 136 

interests of CSXT in the CSXT Easement. During the period of transition from the 1988 OMAPA to 137 

this Agreement, the parties hereto will use their best efforts and provide such facilities, equipment, and 138 

personnel upon mutually agreeable terms and conditions as may be necessary to ensure the 139 

continuation of economical and efficient Railroad Operations on the State Property.  To ensure a safe 140 

and orderly transition to this Agreement, the parties shall develop an agreed upon transition and 141 

implementation plan at least sixty (60) days prior to the anticipated Commencement Date (which shall 142 

include a list of locations and facilities that will no longer be required by CSXT for the performance of 143 

maintenance under the 1988 OMAPA). 144 

(i)  The Commencement Date shall occur on the date set forth in the Commencement Date 145 

Notice, and shall be no earlier than the date on which all of the following are satisfied: 146 

1.  The STB shall have found that it does not have jurisdiction over the transaction 147 

contemplated in this Agreement, and/or the STB shall not have imposed any conditions, 148 

including labor protective conditions, which either party in its sole and absolute 149 

discretion deems unacceptable; 150 

2.  The parties shall have complied with the conditions, if any, imposed by the STB, in 151 

its decision, to the extent required by the STB’s decision to be performed prior to the 152 
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Commencement Date; 153 

3.  The implementation of this Agreement shall not have been stayed or enjoined by the 154 

STB or by any court; 155 

4.  State shall have provided notification to the FRA pursuant to 49 C.F.R. § 213.5(c), if 156 

applicable, at least thirty (30) days prior to the Commencement Date; 157 

5.  State has all necessary contractors and employees in place and properly trained so as 158 

to be ready to satisfactorily perform all duties and responsibilities required hereby and 159 

any applicable law, rules, regulations, and State policy;  160 

6.  The legislation referenced in Section 21 shall have been enacted by the Florida 161 

Legislature in form and content acceptable to State and CSXT and be in full force and 162 

effect;  163 

7.  The provisions of Subsection 1(c) have been timely fulfilled, and 164 

(ii)  Upon satisfaction of all items listed in Paragraph (i), above, the parties shall jointly issue 165 

the Commencement Date Notice specifying the Commencement Date. 166 

(d)  The parties hereby agree that (i) each party has provided the other party with effective 167 

notice of its desire to terminate the 1988 OMAPA and (ii) the 1988 OMAPA shall terminate as of the 168 

Commencement Date. 169 

(e)  The parties acknowledge that termination of the 1988 OMAPA by mutual agreement as 170 

contemplated herein will terminate the provisions thereof pertaining to labor protection.  The parties 171 

agree that CSXT shall be responsible for its Labor Protection costs, if any, occasioned by the transfer to 172 Deleted: WPB 381667043v6 9/13/2007
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State of control and performance of dispatch and maintenance contemplated in this Agreement.  As 173 

used herein, “Labor Protection” shall mean the costs, if any, incurred by CSXT as a result of State’s 174 

assumption of control of dispatching and maintenance in the South Florida Rail Corridor for the 175 

protection of  the employees of CSXT, which costs may be incurred by CSXT pursuant to a provision 176 

of a collective bargaining agreement, bargained by CSXT as a result of the  transfer or pursuant to rule, 177 

decision or final order of any governmental agency having jurisdiction over the event.  If any claim, 178 

dispute, litigation, or work stoppage with a CSXT union shall be threatened or pending related to the 179 

transaction up to the time of the Commencement Date either party may elect not to proceed with the 180 

transaction. Notwithstanding the above, the parties agree that each shall be solely responsible for their 181 

respective risks and costs (including defense costs and liability) associated with any challenge to the 182 

transactions pursuant to law, a collective bargaining agreement or otherwise (“Labor Challenge”).  183 

Further, the parties agree that both parties shall take such steps as are reasonably prudent to mitigate the 184 

costs of such Labor Protection, as well as any other costs or obligations, if any, that might be imposed 185 

on CSXT, the State or SFRTA, including but not limited to those provided by 49 U.S.C. 5333(b), if 186 

applicable. 187 

(f)  Except as otherwise expressly provided herein, and in accordance with Section 39.04 of the 188 

1988 OMAPA, termination of the 1988 OMAPA shall not relieve or release either party hereto from 189 

any obligation assumed or from any liability which may have arisen or been incurred by either party 190 

under the terms of the 1988 OMAPA prior to the termination thereof. 191 

Section  2.  Compensation  192 
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The fees described below shall constitute full and complete consideration to be paid by CSXT 193 

to State for all of CSXT’s rights and operations (including without limitation, CSXT’s rights with 194 

respect to the provision of Rail Freight Service on the State Property), and all of State’s duties and 195 

obligations (including without limitation, State’s obligation to procure and maintain the insurance 196 

described in Section 21 of this Agreement), under this Agreement and the CSXT Easement with respect 197 

to the State Property.  The fees shall be computed as follows: 198 

(a)  Beginning on a date established in the Commencement Date Notice (the “Fee 199 

Commencement Date”), and thereafter for the term of and subject to this Agreement, CSXT shall pay 200 

State a usage fee (the “Usage Fee”) which shall have two components: a fixed fee component (the 201 

“Fixed Fee”) and a variable fee component (the “Variable Fee”) as follows: 202 

(i) CSXT shall pay State a Fixed Fee of One Hundred Thirty-three Thousand, Three 203 

Hundred and Thirty-three Dollars and Thirty-three Cents ($133,333.33) per calendar month for 204 

each month during the term of this Agreement. 205 

(ii) In addition to the Fixed Fee specified in Paragraph 2(a)(i), above, CSXT shall pay State, 206 

on a quarterly basis, a Variable Fee of  Forty-four Cents ($0.44) per car mile for each 207 

locomotive and each rail car loaded or empty (including each EOT Unit, business car, passenger 208 

car, ballast car, and rail car used in a work train, but excluding hi-rail equipment and 209 

maintenance of way machinery moving on its own wheels) handled on the State Property by 210 

CSXT.  Each locomotive unit, EOT Unit, business car, passenger car, ballast car, and work train 211 

car (but excluding hi-rail equipment and maintenance of way machinery moving on its own 212 
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wheels), handled by CSXT on the State Property, for the purpose of this Agreement, shall be 213 

counted as one car.  With respect to articulated units, the number of cars shall be determined by 214 

the AAR Car Type Code as defined in the Uniform Machine Language Equipment Register 215 

(“UMLER”) Specification Manual.  The second numeric in the Car Type Code field covering 216 

codes “Q” and “S” shall be the factor in determining the car count for an articulated unit.  For 217 

example, AAR Car Type Code “S566” would equate to a five (5) car count as these type cars 218 

have five wells capable of handling 40’ to 48’ containers in each well.  Car count data for 219 

articulated units is subject to change upon development of technology acceptable to both parties 220 

that would accurately separate units by Car Numbers. 221 

(b)  CSXT shall pay the Fixed Fee component of the Usage Fee required under Paragraph 222 

2(a)(i), above, for the current month within thirty (30) days of receipt of State’s invoice which shall be 223 

submitted to CSXT not earlier than thirty (30) days before the first day of such month.  In the event that 224 

the Fee Commencement Date or the termination date of this Agreement falls on a date other than the 225 

first calendar day of the month, the Fixed Fee component of the Usage Fee required under Paragraph 226 

2(a)(i), above, for the first month and/or the final month as the case may be, shall be prorated based on 227 

the number of days in such month.  With respect to the Variable Fee component of the Usage Fee 228 

required under Paragraph 2(a)(ii), above, CSXT shall furnish to State, care of Secretary, District 4, 229 

Florida Department of Transportation, 3400 West Commercial Boulevard, Fort Lauderdale, Florida,  230 

within thirty (30) days of the end of each calendar quarter a statement of the number of loaded and 231 

empty rail cars as defined in Paragraph 2(a)(ii), above, handled by CSXT over the State Property and 232 
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the miles traveled by each such car over the State Property during the quarter.  CSXT shall pay the 233 

aforesaid Variable Fee for the immediately preceding quarter within thirty (30) days of receipt of 234 

State’s invoice following the end of such quarter. 235 

(d)   The Variable Fee shall be revised upward or downward each year, effective upon each 236 

anniversary of the execution of this Agreement, to compensate for the increase or decrease in the cost 237 

of labor and material, excluding fuel, as reflected in the Annual Indexes of Charge-Out Prices and 238 

Wage Rates (1977=100), included in “AAR Railroad Cost Indexes” and supplements thereto, issued by 239 

the Association of American Railroads (“AAR”).  In making such determination, the final “Material 240 

prices, wage rates and supplements combined (excluding fuel)” indexes for the East District shall be 241 

used.  The Variable Fee shall be revised by calculating the percent of increase or decrease in the index 242 

of the latest calendar year as related to the index for the previous calendar year and applying that 243 

percent to the Variable Fee.  For the initial annual adjustment following the execution of this 244 

Agreement, the “latest calendar year” shall mean the calendar year following the execution of this 245 

Agreement and the “previous calendar year” shall mean the calendar year in which the execution of this 246 

Agreement occurs. 247 

By way of example, assuming “A” to be the “Material prices, wage rates and supplements 248 

combined (excluding fuel)” final index figure for 2006; “B” to be the “Material prices, wage rates and 249 

supplements combined (excluding fuel)” final index figure for 2007; “C” to be the Variable Fee; and 250 

“D” to be the percent of increase or decrease; the revised Variable Fee stated herein would be revised 251 

by the following formula: 252 
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(1) (B - A)/A = D 253 

(2) (D x C) + C = revised Variable Fee, effective upon the anniversary of the Fee 254 

Commencement Date of the year being revised. 255 

In the event the base for the Annual Indexes of Charge-Out Prices and Wage Rates issued by 256 

the AAR shall be changed from the year 1977, appropriate revision shall be made.  If the AAR or any 257 

successor organization discontinues publication of the Annual Indexes of Charge-Out Prices and Wage 258 

Rates, an appropriate substitute for determining the percentage of increase or decrease shall be 259 

negotiated by the parties hereto.  In the absence of agreement, the matter shall be resolved pursuant to 260 

the dispute resolution procedures of Section 17 hereof, including binding arbitration if necessary. 261 

(e)  The parties hereby agree that (10) years from the Fee Commencement Date and every ten 262 

(10) years thereafter the parties shall renegotiate the Fixed Fee and adjust the Fixed Fee upward or 263 

downward, by considering variables such as inflation or deflation, changes in the volume of Rail 264 

Freight Service, Intercity Rail Passenger Service and Commuter Rail Service on the State Property, 265 

expansion or contraction of CSXT’s use of the State Property and such other factors as may be 266 

mutually agreed upon by the parties which affect the reasonable interests of the parties.  The parties 267 

shall commence such negotiations at least six (6) months prior to each such renegotiation in order to 268 

conclude such renegotiation prior to any given ten year anniversary of the Fee Commencement Date. In 269 

the event that the parties fail to agree on whether an adjustment in the Fixed Fee is appropriate, or on 270 

the amount of such adjustment, the matter shall be resolved pursuant to the dispute resolution 271 

procedures of Section 17 hereof, including binding arbitration, if necessary.  The parties agree that in 272 
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the event of a dispute, the prior Fixed Fee shall remain in place until such time as the dispute is 273 

resolved.  In the event the dispute is not resolved until after the ten year anniversary date, the new 274 

Fixed Fee shall be applied retroactively to the ten year anniversary date. 275 

Section 3.  Operating and Management 276 

(a)  Subject to the terms and conditions of this Agreement, from and after the Commencement 277 

Date hereof, State shall manage, direct, and control all Railroad Operations on the State Property and 278 

State shall control the entry and exit of all trains, locomotives, rail cars, and rail equipment and the 279 

movement and speed of same to, from and over the State Property. Except as is otherwise expressly 280 

provided herein, all rules, special instructions, timetables, practices, regulations, and orders governing 281 

operations on the State Property shall be promulgated and issued by State and may be modified and 282 

amended by State from time to time during the term of this Agreement; provided, however, that in so 283 

promulgating, issuing, modifying, or amending any such matters, State shall not apply any restriction 284 

which precludes CSXT's provision of Rail Freight Service on the State Property. CSXT and State shall 285 

each designate a single representative for purposes of coordinating activities between State and CSXT 286 

under this Agreement. 287 

(b)  State shall furnish, at its sole cost and expense, any and all supervisory personnel, operators, 288 

dispatchers and bridge tenders as may be necessary for the conduct of Railroad Operations on the State 289 

Property. 290 

(c)  State shall provide, at its sole cost and expense, any and all trains, locomotives, rail cars, 291 

and rail equipment to be used in the provision of Commuter Rail Service on the State Property and 292 
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CSXT shall provide, at its sole cost and expense, any and all trains, locomotives, rail cars, and rail 293 

equipment to be used in the provision of Rail Freight Service on the State Property.  CSXT shall equip, 294 

at its sole cost and expense, its trains, locomotives, rail cars, and rail equipment with radios and such 295 

other communication and signal devices that comply with the reasonable requirements established by 296 

State from time to time during the term of this Agreement for the conduct of Railroad Operations on 297 

the State Property. CSXT and State shall comply with the provisions of  laws, regulations and rules, 298 

including, without limitation, those pertaining to environmental matters, promulgated by any 299 

municipality, state or board, commission or agency having appropriate jurisdiction, to the extent such 300 

laws, rules, or regulations apply to State or the State Property, respecting the operation and use of the 301 

State Property and the operation, condition, inspection and safety of their respective trains, 302 

locomotives, rail cars, and rail equipment while such trains, locomotives, rail cars, and rail equipment 303 

are being operated on the State Property. In the event that any fine, penalty or liability is imposed upon 304 

a party hereto or its officers, agents and employees under any such laws, rules and regulations by any 305 

such public authority or court having jurisdiction in the premises which is attributable to the failure of 306 

such party to comply with its obligations hereunder, then the party whose activity or failure caused the 307 

liability shall pay any and all fines, penalties and/or liabilities so imposed.  Notwithstanding the 308 

foregoing provisions, the party upon whom a fine, penalty, or liability is being proposed to be imposed 309 

shall have the right to contest or settle any such fine, penalty, or liability. 310 

(d)  CSXT shall provide employees, at its sole cost and expense, for the operation of its trains, 311 

locomotives, rail cars, and rail equipment over the State Property, and State shall provide employees, at 312 
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its sole cost and expense, for the operation of its trains, locomotives, rail cars, and rail equipment over 313 

the State Property. All of CSXT’s and State’s employees who shall operate trains, locomotives, rail 314 

cars, and rail equipment over the State Property shall be qualified by State for operation thereover, and 315 

CSXT shall pay to State, within thirty (30) days of receipt of bills therefor, any cost incurred by State 316 

in connection with the qualification of such employees of CSXT, as well as the cost incurred by State 317 

for furnishing pilots, until such time as such employees of CSXT are deemed by the appropriate 318 

examining officer of State to be properly qualified for operation as herein contemplated. As used 319 

herein, qualification pertains only to the employee’s operation of trains, locomotives, rail cars, and rail 320 

equipment on the State Property in accordance with State’s operating rules and practices.  For purposes 321 

of this Subsection 3(d), any employee of CSXT qualified to operate over the State Property on a date 322 

prior to the Commencement Date shall be deemed qualified by State for operation over the State 323 

Property as herein contemplated as of the Commencement Date.  On a date prior to the 324 

Commencement Date, CSXT shall provide to the State a list of the names of all CSXT employees that 325 

CSXT certifies to be qualified to operate over the State Property as of that date. 326 

(e)  If an employee, agent, or contractor of CSXT working on State Property is alleged to have 327 

violated State’s safety rules, operating rules, regulations, orders, practices, or instructions, or if an 328 

incident occurs which requires an investigation under an applicable collective bargaining agreement to 329 

which CSXT is a party, CSXT, shall, unless State has actual notice of such alleged violation, provide 330 

notice of such alleged violation to State and, when appropriate, shall conduct an investigation.  An 331 

officer of State may be present during such investigation.  After the investigation is concluded, CSXT 332 
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shall promptly after the availability thereof, furnish State with two copies of the transcript and a 333 

recommendation as to the discipline to be assessed.  CSXT’s Transportation Officer shall arrange to 334 

assess discipline within the applicable time limits.  If State recommends dismissal, CSXT reserves the 335 

right to bar the employee, agent, or contractor from the State Property in lieu of dismissal. 336 

(f)  (1)  If such employee, agent, or contractor is barred by CSXT from the State Property, 337 

CSXT shall be responsible for any and all claims and expenses because of such action.  (2)  In a major 338 

offense, such as a violation of Rule “G,” dishonesty, insubordination, or a serious violation of safety 339 

rules, operating rules, regulations, orders, practices, or instructions, wherein State desires to bar 340 

CSXT’s employee, agent, or contractor from service on the State Property pending an investigation by 341 

CSXT, immediate verbal notification shall be given to the appropriate Transportation Officer of CSXT 342 

and promptly followed by a written notification, and CSXT shall bar the employee from the State 343 

Property.  (3)  It is understood that State shall reimburse CSXT for all payments CSXT is required to 344 

make as a result of a successful challenge (hereinafter “Claim”) being made by the employee or his 345 

representative as to the discipline when CSXT, at the written request or direction of State, as the case 346 

may be, has barred CSXT’s employee from the State Property prior to an investigation.  CSXT agrees 347 

to notify State before committing itself to making payment on any Claim.   In the event such Claim is 348 

progressed to an Adjustment Board, State shall be given an opportunity to review CSXT’s submission.  349 

Any payments made to employees, as a result of  an investigation being overturned shall include not 350 

only actual wages, but in addition, shall include expenses which CSXT may be required to pay 351 

covering vacation allowances, Railroad Retirement taxes, unemployment insurance taxes and any other 352 
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payroll tax or fringe benefits, and the employee shall be permitted to return to the State Property. 353 

(g)  If, by reason of any mechanical failure or for any other cause not resulting from an accident 354 

or derailment, a train, locomotive, rail car, or rail equipment of State or CSXT becomes unable to 355 

proceed under its own power, or fails to maintain the speed required by State on the State Property, or, 356 

if in emergencies, disabled or otherwise defective rail cars, or locomotives are set out of State’s or 357 

CSXT’s trains, then State shall furnish such motive power as it may have available or such other 358 

assistance, including, without limitation, the making of repairs, as may be necessary, to haul, help, push 359 

or move such trains, locomotives, rail cars, or rail equipment. CSXT shall bear and pay to State the cost 360 

and expense incurred by State of rendering any such assistance for CSXT and State shall bear the cost 361 

and expense incurred by State of rendering any such assistance for itself. The party bearing the cost and 362 

expense as aforesaid, shall be responsible for any and all liability, cost and expense arising out of or 363 

connected therewith.  Any assistance provided by State to CSXT under this provision shall not be 364 

considered providing common carrier freight service by State. 365 

(h)  In the event State and CSXT agree that State should provide additional employees for the 366 

sole benefit of CSXT, the parties hereto shall enter into a separate agreement under which CSXT shall 367 

bear and pay any and all cost and expense for any such additional employees provided by State that 368 

would not have been incurred had the additional employees not been provided.   369 

(i)  Subject to the terms and conditions of this Agreement, the trains, locomotives, cars and 370 

equipment of CSXT, State, and any other present or future user of the State Property or any portion 371 

thereof, shall, in the absence of emergency situations, be operated without prejudice or partiality to any 372 
Deleted: WPB 381667043v6 9/13/2007



 
Subject to further revision upon  
finalization of all required agreements  

FDOT edits 9/12/07 to CSXT WORKING 
DRAFTS 8/16/07 thru 8/21/07 

OMA SFRC 
 

19 
 

Formatted: Footer

party and in such manner, as will afford the economical and efficient manner of movement of all trains, 373 

locomotives, rail cars, and rail equipment, within the following operating windows for seven (7) days a 374 

week: 375 

1.  5:00 a.m. to 9:00 a.m. (0500 to 0900 hours) and 3:00 p.m. to 7:00 p.m. (1500 to 1900 hours) 376 

there shall be a priority window for passenger service, recognizing that rail freight trains may 377 

continue to have access to and use of the tracks on the State Property during this window as 378 

long as such access and use does not unreasonably impede or delay Commuter Rail Service.  379 

2.  9:00 a.m. to 3:00 p.m. (0900 to 1500 hours) and 7:00 p.m. to 11:00 p.m. (1900 to 2300 380 

hours) mixed Commuter Rail and Freight Rail Service, which shall be handled through dispatch 381 

protocol, that shall be agreed upon by the State and CSXT, depending upon the type of train, 382 

time of day and on-time performance of passenger trains and which shall accommodate at least 383 

one and one-half (1.5) freight trains per hour in addition to all freight trains operating as of the 384 

Commencement Date (based upon the prior ninety (90) day average number of freight trains), 385 

and shall recognize the need for future growth in freight and Commuter Rail service;  386 

3.  11:00 p.m. to 5:00 a.m. the following day (2300 to 0500 hours the following day) – priority 387 

given to freight operation recognizing that Commuter Rail Service may continue to have access 388 

to and use of the tracks of the State Property during this window as long as such access and use 389 

does not unreasonably impede or delay Rail Freight Service.  390 

4.  Betterments and additions, curfew and program work, construction, and signal suspension 391 

will be performed in the hours from 5:00 a.m. to 01:00 a.m. the following day (0500 to 0100 392 
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hours the following day) or within other operating windows if the work does not interfere with 393 

Freight Rail Service in CSXT’s reasonable judgment.  Other than in case of emergency, track, 394 

bridge and signal inspection and maintenance shall be fairly spread over each party’s operating 395 

window.  396 

5.  All the schedules and consists for the above windows shall be discussed in a manner that 397 

reflects the arrangement between State and Amtrak, to give priority to on-time Intercity Rail 398 

Passenger Service. 399 

(j)  State and CSXT understand that operations on the State Property may be interrupted or 400 

delayed from time to time during the term of this Agreement due to maintenance of or improvements to 401 

the State Property performed in accordance with Section 3(i)(4) of this Agreement or Force Majeure as 402 

defined in Section 22 of this Agreement.  Except as expressly provided in this Subsection (j), neither 403 

party shall have any liability to the other for any loss or damage arising out of or resulting from any 404 

such interruption or delay. Except as expressly provided in this Subsection (j), CSXT shall be 405 

responsible for any and all liability, cost and expense arising out of or connected with any such 406 

interruption or delay to Rail Freight Service and State shall be responsible for any and all liability, cost 407 

and expense out of or connected with any such interruption or delay to Commuter Rail Service. In the 408 

event that State desires to perform maintenance or make improvements to the State Property which 409 

may interfere with or delay CSXT’s Rail Freight Service, then State shall in advance thereof notify, 410 

advise and consult with CSXT regarding said interference and/or delay; provided, however, that such 411 

notification shall not be required in emergency situations. 412 
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(k)  It is agreed and understood by the parties hereto that State has the option of using its own 413 

employees, the SFRTA, its successor, or another third party operator as its agent for the performance of 414 

Commuter Rail Service.  State shall cause such agent, at no cost or expense to CSXT, to comply with 415 

the provisions of this Agreement pertaining to the operation of Commuter Rail Service on the State 416 

Property.  State shall be responsible for any and all liability, cost and expense arising out of or 417 

connected with any act or omission of said agent and said agent shall be considered as State for the 418 

purposes of determining between State and CSXT State’s assumption and apportionment of liability, 419 

cost and expense under this Agreement. 420 

(l)  State and CSXT understand that Intercity Rail Passenger Service and the provision of 421 

ancillary services with respect to Amtrak on the State Property are governed by the aforementioned 422 

Agreement between State and Amtrak. State and CSXT hereby understand and agree that CSXT cannot 423 

modify or amend its agreement with Amtrak and cannot enter into new agreements with Amtrak 424 

pertaining to Intercity Rail Passenger Service on the Corridor, inconsistent with this Agreement, 425 

without the prior written consent of State, provided, however, that such consent shall not be required in 426 

the event that the amendment is required by law or any agreement in effect as of the date hereof.  427 

CSXT shall also notify and consult with State in the event of any change to Amtrak schedules for 428 

Amtrak trains operating on the State Property during the periods specified in Subsection 3(i).  The 429 

foregoing provisions apply only to Intercity Rail Passenger Service as provided by Amtrak, its 430 

successors or assigns. 431 

(m)  From time to time during the term of this Agreement following the Commencement Date, 432 
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CSXT shall have the right to operate special and/or excursion trains on or over the State Property 433 

carrying CSXT’s employees, invitees, and/or passengers, but not the general public. CSXT shall be 434 

entitled to or responsible for, as the case may be, any and all fees, rents, charges or income arising out 435 

of or connected with such special and/or excursion trains, and such trains shall be considered as trains 436 

of CSXT for all purposes under this Agreement, including, without limitation, the provisions of 437 

Subsections 2(a) and 19(d) hereof; and for purposes of Section 19 of this Agreement, the aforesaid 438 

employees, invitees, and/or passengers of CSXT shall be considered as CSXT’s employees. From time 439 

to time during the term of this Agreement following the Commencement Date, State shall have the 440 

exclusive right to operate special and/or excursion trains on the State Property carrying State’s 441 

employees, invitees, and/or passengers including the general public.  Except in emergencies, third party 442 

detours over the State Property shall be by mutual agreement of the parties.  State shall be entitled to or 443 

responsible for, as the case may be, any and all fees, rents, charges or income arising out of or 444 

connected with such detour, special, and/or excursion trains, and such trains shall be considered as 445 

trains of State for all purposes under this Agreement, including, without limitation, the provisions of 446 

Subsection 19(d) hereof; and for purposes of Section 19 of this Agreement, the aforesaid employees 447 

and/or invitees of State shall be considered as Rail Commuter Passengers. It is understood by the 448 

parties hereto that the rights herein granted with respect to special and/or excursion trains shall not be 449 

used to expand or modify the provisions of this Agreement pertaining to Rail Freight Service, 450 

Commuter Rail Service, or Intercity Rail Passenger Service contemplated under this Agreement. 451 
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(a)  Except as is otherwise expressly provided herein, from and after the Commencement Date 453 

hereof State shall have management, direction and control of, and shall perform, or cause to be 454 

performed: first, all work of maintaining and repairing the rights-of-way, tracks, bridges, 455 

communications, signals, and all appurtenances on the State Property in accordance with the standards 456 

specified in Subsection (b) hereof, normal wear and tear excepted; and, second, all work of maintaining 457 

buildings on the State Property in a satisfactory condition, normal wear and tear excepted. CSXT shall 458 

have management, direction and control of all work of maintaining and repairing the CSXT Property  459 

and sidetracks not on State property in a condition deemed appropriate by CSXT in its sole judgment 460 

and discretion, provided that there no material adverse impacts on State's use of State Property.   CSXT 461 

facilities, including Sidetracks, shall be maintained and repaired by CSXT in accordance with the 462 

applicable FRA Track Safety Standards and the Sidetrack Agreements pertaining thereto, as well as in 463 

a safe condition consistent with operating circumstances.  Further, CSXT shall enforce all Sidetrack 464 

Agreements to the extent failure of performance would adversely impact State Property or State's use 465 

thereof.  In the event that State agrees to maintain or repair the Sidetracks at CSXT's request, CSXT 466 

shall reimburse State on a quarterly basis for the actual cost of maintaining and repairing such 467 

Sidetracks.  State shall have no obligation to maintain or repair the CSXT Property or any sidetrack that 468 

is not on State Property. 469 

(b)  In maintaining and repairing the State Property, State shall maintain the rights-of-way, 470 

tracks, bridges, communications, signals, and all appurtenances to a level consistent with State 471 

standards, then current CSXT standards (including, without limitation, CSXT’s track geometry 472 
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standards) in effect at that time any contract is awarded by the State for the provision of maintenance 473 

and/or repair services, the American Railway Engineering Maintenance-of-Way Association 474 

(A.R.E.M.A.) Manual for Railway Engineering, the best generally accepted industry standards, and all 475 

applicable FRA track and signal standards.  Where specific conflicts arise between a FRA standard and 476 

a more restrictive generally accepted industry standard then State, in its discretion, may apply the more 477 

restrictive generally accepted industry standard, provided, however, should the CSXT standard be more 478 

restrictive than any other standard, then State shall apply the more restrictive CSXT standard.  The 479 

parties shall update one another as their respective standards may change from time to time.  Unless a 480 

safety issue is involved, in which case the change shall be effective immediately, changes to CSXT 481 

standards shall not be effective with respect to contracts let by State prior to notice to State of the 482 

change.  Any disputes regarding the use of standards shall be resolved using the procedures in Section 483 

17.  State agrees to maintain the mainline on the State Property to achieve at least the FRA Class 4 484 

standard for freight and passenger trains under the FRA’s regulations, as amended.  The aforesaid 485 

standards shall be applied in a manner that generally permits authorized track speeds, subject to 486 

temporary and permanent slow orders and speed restrictions that may be reasonably imposed by State 487 

or other lawful authority from time to time in a manner consistent with generally accepted industry 488 

standards.  The speed as stated in the 1988 OMAPA limits for the tracks specified below are: 489 

 Track  Maximum Authorized  
Track Speed 

 Main Track  (Between Milepost SX-964.9 
 at West Palm Beach and   
 Milepost SX-1036.3 at 

79 MPH Passenger and 
Commuter Traffic 

Comment: FDOT rejected SFRTA’s 
request for the CSXT standards in effect 
at the time this Agreement is executed 
(which is language found in OMAPA) 
and so we now propose it be in effect 
when a contract is issued for the work. 

Comment: FDOT has deleted SFRTA 
proposed language that tried to avoid the 
imposition of CSXT standards re: a safety 
issue w/o a neutral third party 
determining the changed standard was 
safety-related and so SFRTA now 
requests that resolution of any dispute 
regarding standards follow Section 17 of 
the Agreement. 
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 Hialeah) 
 

60 MPH Freight Traffic 

Main Track  (Between Milepost SX-1036.3 
 at Hialeah and Milepost 
 SX-1041.12 at Oleander 
 and SX-1036.3 at Hialeah 
 and SX-1041.3 at Miami) 

25 MPH All Traffic 

Signaled Passing Sidings 30 MPH All Traffic 
Industrial and Yard Tracks 10 MPH All Traffic 
All Other In accordance with 

FDOT operating rules  
                                                           490 

(c)  The maximum authorized track speeds may be changed from time to time during the term 491 

of this Agreement by State in accordance with state and federal law and with notice to CSXT providing 492 

CSXT the opportunity to comment on any proposed change, provided, however, that freight and 493 

passenger track speeds shall not be lowered without the consent of CSXT.  It is understood by the 494 

parties hereto that circumstances warranting a change to such track speeds shall include situations in 495 

which no further upgrading of the track is necessary (e.g., the modification or removal of local speed 496 

restrictions) or in which the parties otherwise agree to a capital improvement. 497 

(d)  The maintenance of the State Property in accordance with the aforesaid standards and 498 

maximum and minimum authorized track speeds shall be accomplished by State based on State’s sole 499 

determination of the necessity and scope of work necessary for the maintenance and repair of the State 500 

Property, provided, however, that such maintenance and repair conforms with the aforesaid standards 501 

and lawfully permits the authorized track speeds. 502 

(e)  From time to time, CSXT, upon prior written notice to State, may accompany State on its 503 
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inspection of the State Property as it deems appropriate to determine State’s compliance with its 504 

obligations under Subsection 4(b) hereof, and in the event such inspection discloses any defect(s) from 505 

the standards set forth in said Subsection 4(b), CSXT may give State notice thereof, in which event 506 

State shall correct such defect(s) within the time provided under applicable laws or regulations.  In the 507 

event State shall fail to correct such defect(s) within the time provided under applicable laws or 508 

regulations, CSXT shall have the right, but not the obligation, to cause such defects to be corrected and 509 

State shall reimburse CSXT for the actual direct cost thereof. 510 

(f)  State shall have management, direction, and control of and shall perform, or cause to be 511 

performed, at its sole cost and expense, all work of maintaining, servicing, fueling, and repairing its 512 

trains, locomotives, rail cars, and rail equipment.  CSXT shall have management, direction, and control 513 

of and shall perform, or cause to be performed, at its sole cost and expense, all work of maintaining, 514 

servicing, fueling, and repairing its trains, locomotives, rail cars, and rail equipment. It is understood by 515 

the parties hereto that State, without the approval of CSXT, may enter into agreements from time to 516 

time with the South Florida Regional Transportation Authority, Amtrak, or others for the maintaining, 517 

servicing, fueling, and repairing of State’s trains, locomotives, rail cars, and rail equipment, provided, 518 

however, that in the event any such maintenance, service, fueling, or repair is performed on the State 519 

Property by a party other than Amtrak, then State shall be responsible for any and all liability, cost and 520 

expense arising out of or connected with such maintenance, service, fueling, or repair and said party 521 

shall be considered as State for the purposes of determining between State and CSXT, State’s 522 

assumption and apportionment of liability, cost and expense under this Agreement. 523 
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(g)  State shall have management, direction, and control of and shall perform, or cause to be 524 

performed, at its sole cost and expense, all work of maintaining, improving or repairing the buildings, 525 

structures and facilities on State Property as listed or described in Exhibit 2; provided, however, State 526 

by separate agreement may provide that certain buildings, structures, and facilities that are to be used 527 

by CSXT, whether exclusively or jointly with State, may be maintained, improved, or repaired by 528 

CSXT. 529 

(h)  Upon the Commencement Date hereof, CSXT shall transfer to State,  and State shall 530 

assume, the administration and performance of  all agreements listed in Exhibit 6 pertaining to the 531 

maintenance, repair, and operation of existing roadway and highway crossings, crossing protection 532 

devices and railway interlocking and interchange facilities on the State Property and thereafter State 533 

may renegotiate, renew, terminate, cancel, or modify any such agreements subject to the terms and 534 

conditions of Section 8 hereof.  It is understood by the parties hereto that State shall have the right to 535 

grant new crossings on the State Property subject to the terms and conditions of Section 8 hereof. 536 

(i)  Nothing contained in this Section 4 shall be construed to modify, amend, limit or restrict the 537 

provision of Section 19 hereof. 538 

Section 5.  Additions, Betterments, Retirements, and Alterations  539 

(a)  Subject to the provisions of Section 8 hereof State, from time to time and at its sole cost and 540 

expense, may make such changes in, additions and betterments to, or retirements from the State 541 

Property: first, as shall, in State’s sole judgment, be necessary or desirable for the economical or safe 542 

operation thereof; provided, however, that any such addition, betterment, retirement or alteration shall 543 Deleted: WPB 381667043v6 9/13/2007
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not unreasonably interfere with CSXT’s provision of Rail Freight Service on the State Property as 544 

contemplated in Subsection 1(a) of this Agreement or CSXT’s operations on the CSXT Easement or 545 

CSXT Property, and any retirement to the State Property shall be subject to the mutual agreement of 546 

State and CSXT, or as pertaining to Sidetracks in accordance with the provisions of Subsection 11(d); 547 

or, second, as shall be required by any law, rule, regulation, or ordinance promulgated by any 548 

governmental body having jurisdiction. Such additions and betterments shall become a part of the State 549 

Property. The design and construction standards for the foregoing shall be subject to the mutual 550 

approval of the parties hereto.  551 

(b)  If the parties mutually agree that changes in or additions and betterments to the State 552 

Property, including changes in communication or signal facilities, are required to accommodate 553 

CSXT’s operations beyond that required by State to accommodate its own operations, State shall 554 

construct, or have constructed, the additional facilities or betterments and CSXT shall pay to State the 555 

cost and expense thereof, including the annual expense of maintaining, repairing, and renewing such 556 

additional facilities or betterments. 557 

(c)  The parties agree that the bascule bridge over the New River will be replaced by State, at 558 

State's sole cost and expense, in accordance with mutually agreed design and construction 559 

specifications and replacement date, and the cost and expense thereof shall not be taken into 560 

consideration in any future renegotiation of the Usage Fee under Subsection 2(d) hereof, nor in 561 

connection with any allocation of expenses under the 1988 OMAPA.  The parties have mutually agreed 562 

on general standards and specifications for the bridge replacement, and timing thereof, and protocols 563 
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for continued operations during the construction period as follows: 564 

[specifics to be added]                     .  Notwithstanding any other provision in this Agreement to 565 

the contrary, from and after the Execution Date, in the event extraordinary expenses related to the 566 

maintenance or replacement of the bascule bridge over the New River are required or incurred prior to 567 

the Commencement Date: (i) the parties agree to negotiate a mutually agreed allocation of those costs, 568 

and (ii) in the absence of mutual agreement on the allocation of those costs, either party may terminate 569 

this Agreement without further obligation or liability.  The parties acknowledge that sufficient 570 

consideration for the effectiveness of this Subsection 5(c) as an independent obligation has been 571 

exchanged, including but not limited to, the execution of this Agreement by the parties. 572 

Section 6.  Revenues  573 

(a)  CSXT shall establish rates for and be entitled to any and all revenues of whatsoever amount, 574 

kind, nature or description howsoever derived from the provision of Rail Freight Service on the State 575 

Property and the CSXT Easement and CSXT Property. 576 

(b)  State shall establish rates for and be entitled to any and all revenues of whatsoever amount, 577 

kind, nature or description howsoever derived from the provision of Commuter Rail Service and other 578 

passenger rail service provided by State on the State Property. 579 

(c)  The parties hereto understand that Amtrak shall establish rates for and be entitled to any and 580 

all revenues of whatsoever amount, kind, nature or description howsoever derived from the provision 581 

of Intercity Rail Passenger Service on the State Property pursuant to agreement with State. 582 

(d)  In addition to the aforesaid entitlements, State and CSXT shall be entitled to revenues 583 Deleted: WPB 381667043v6 9/13/2007
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derived from the State Property and CSXT Property as hereinafter provided in Sections 7 and 8 hereof.  584 

Section 7.  Existing Agreements Pertaining to State Property and CSXT Property  585 

(a)  Except as is otherwise expressly provided in Section 3(1) hereof with respect to Amtrak and 586 

hereinafter with respect to MCI Telecommunications, Inc. and Lightnet, from and after the 587 

Commencement Date, CSXT shall be entitled to or responsible for, as the case may be, any and all 588 

fees, rents, charges or income arising out of or connected with the contracts, agreements, leases, 589 

licenses, and easements listed or described in Exhibit 3 hereto as such Exhibit 3 is updated in 590 

accordance with Subsection 7(d), and CSXT may renegotiate, renew, terminate, cancel or modify any 591 

of the contracts, agreements, licenses, leases or easements listed or described in said Exhibit 3 without 592 

the consent of State.  Except as may be otherwise provided under this Section 7 and/or Sections 8, 18 593 

and 19 hereof, CSXT shall forever release and discharge State from and against any and all obligations 594 

and liabilities arising out of or connected with the aforesaid contracts, agreements, leases, licenses, and 595 

easements, and CSXT shall be responsible for any and all obligations, liabilities, costs or expenses 596 

arising out of or connected with the aforesaid contracts, agreements, leases, licenses, and easements. 597 

Any and all prepaid proceeds, fees, rents, charges or income under the contracts, agreements, leases, 598 

licenses, and easements listed or described in Exhibit 3 hereto shall be retained by CSXT, without any 599 

interest in or participation by State with respect to same.  With respect to MCI Telecommunications, 600 

Inc., from and after December 12, 2007, State shall be entitled to renegotiate, renew, terminate, cancel 601 

or modify the Operating Agreement between CSXT and MCI with respect to MCI’s occupation and use 602 

of the State Property and, as between the parties hereto, State shall be entitled to or responsible for, as 603 Deleted: WPB 381667043v6 9/13/2007
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the case may be, any and all fees, rents, charges or income arising out of or connected therewith from 604 

and after the Commencement Date.  With respect to Lightnet, from and after September 18, 2018, State 605 

shall be entitled to renegotiate, renew, terminate, cancel or modify the Operating Agreement between 606 

CSXT and Lightnet with respect to Lightnet’s occupation and use of the State Property and, as between 607 

the parties hereto, State shall be entitled to or responsible for, as the case may be, any and all fees, 608 

rents, charges or income arising out of or connected therewith from and after the Commencement Date.  609 

Except as otherwise provided under Sections 18 and 19 hereof, State shall be responsible for any and 610 

all obligations and liabilities arising out of or connected with MCI’s and Lightnet’s occupation and use 611 

of the State Property from and after December 12, 2007 with respect to MCI, and from and after 612 

September 19, 2018 with respect to Lightnet. The provisions of this Subsection 7(a) shall not apply to 613 

the contracts, agreements, leases, licenses, and easements which are listed or described in Exhibit 4 614 

hereto or Subsection 7(c) hereof or which State may enter into pursuant to Section 8 hereof.  615 

(b)  CSXT does hereby transfer and assign to State the contracts, agreements, leases, licenses, 616 

and easements listed or described in Exhibit 4 hereto, and in the event it has not already done so, State 617 

shall give notice of such transfer and assignment to the parties to said instruments. From and after the 618 

May 11, 1988, State shall be entitled to or responsible for, as the case may be, any and all fees, rents, 619 

charges or income arising out of or connected with the contracts, agreements, leases, licenses, and 620 

easements listed or described in said Exhibit 4. State may renegotiate, renew, terminate, cancel or 621 

modify any of the contracts, agreements, leases, licenses, or easements listed or described in said 622 

Exhibit 4, subject to the same terms and conditions governing the entry of contracts, agreements, 623 
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leases, licenses, and easements pursuant to Section 8 hereof.  Except as may be otherwise provided 624 

under Sections 18 and 19 hereof, State shall be responsible for any and all obligations and liabilities 625 

arising from and after the date hereof out of or connected with the aforesaid contracts, agreements, 626 

leases, licenses and easements, and State shall be responsible for any and all obligations, liabilities, 627 

costs or expenses arising from and after the date hereof out of or connected with the aforesaid 628 

contracts, agreements, leases, licenses and easements. Except as otherwise expressly provided in 629 

Exhibit 4 hereto with respect to certain agreements therein specified, any and all prepaid proceeds, fees, 630 

rents, charges or income (as of May 11, 1988) under the contracts, agreements, leases, licenses, and 631 

easements listed or described in Exhibit 4 hereto shall be retained by CSXT without any interest in or 632 

participation by State with respect to same, and CSXT hereby reserves the right to collect any and all 633 

fees, rents, charges or income under said instruments which are uncollected as of May 11, 1988 hereof 634 

and pertain to the period of time preceding May 11,1988. Except as otherwise provided above, the 635 

provisions of this Subsection 7(b) shall not apply to the contracts, agreements, leases, licenses, and 636 

easements which are listed or described in Exhibit 3 hereto or Subsection 7(c) hereof or which State 637 

may enter into pursuant to Section 8 hereof. 638 

(c)  From and after the Commencement Date, CSXT may renegotiate, renew, terminate, cancel 639 

or modify any of its contracts or agreements pertaining to Sidetracks. CSXT also may enter into new 640 

agreements pertaining to Sidetracks without the consent of State, subject to the provisions of 641 

Subsections 3(i) and 8(e) hereof.. Any rental income from Sidetracks that is derived from and after the 642 

Commencement Date by CSXT from such contracts or agreements shall be paid to State within thirty 643 
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(30) days.  The provisions of this Subsection 7(c) shall not apply to the contracts, agreements, leases, 644 

licenses, or easements listed or described in Exhibits 3 and 4 hereto or which State may enter into 645 

pursuant to Section 8 hereof. Except as may be otherwise provided under this Subsection 7(c) and/or in 646 

Sections 8, 18, and 19 hereof, CSXT shall be responsible for any and all obligations, liabilities, costs or 647 

expenses arising out of or connected with the aforesaid contracts or agreements. 648 

(d)  The parties agree to work cooperatively to update and bring Exhibits 3 and 4 current as of 649 

the Commencement Date.  Upon mutual agreement to a revised Exhibit 3 and Exhibit 4, such exhibits 650 

as revised shall become fully effective and binding on the parties. 651 

Section 8.  Future Agreements Pertaining to and Uses of the State Property 652 

It is understood by the parties hereto that State may use, grant to others the right to use, and 653 

convey interests in the State Property, in whole or in part, for any lawful private or public purposes, 654 

which will be  in addition to the Railroad Operations on the State Property contemplated under 655 

Subsection 1(a) of this Agreement. Such additional uses and conveyances of the State Property will be 656 

subject to the provisions of the Contract, this Agreement and the CSXT Easement (to the extent that it 657 

may apply) and will be undertaken by State in its sole discretion and in a manner consistent with the 658 

then current Commuter Rail Service, Rail Freight Service, and Intercity Rail Passenger Service 659 

operations on the State Property. 660 

(a)  Except as is otherwise expressly provided in this Agreement and except as is otherwise 661 

expressly provided under any contract, agreement, lease, license, easement, reservation or restriction of 662 

or pertaining to the State Property in existence as of May 11, 1988, which are binding on State by law, 663 Deleted: WPB 381667043v6 9/13/2007
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whether or not of record (including, without limitation, those occupancies granted by CSXT and 664 

operating agreements entered into by and between CSXT and MCI Telecommunications, Inc., until 665 

December 12, 2007, and CSXT and Lightnet, until September 18, 2018, which provide, in part, for 666 

exclusive use by Lightnet and MCI of the State Property for fiber optics transmission systems until the 667 

specific dates), State shall have the exclusive right: first, to use the State Property on its own behalf for 668 

any lawful purpose; and/or, second, to grant and convey to others any and all interests, easements, 669 

leases, licenses, or rights of occupancy in, on, under, through, above, across or along the State Property, 670 

or any portion thereof; provided, however, that the aforesaid rights of State shall not be used to permit 671 

any form of Rail Freight Service on the State Property, or any portion thereof, without CSXT’s prior 672 

written consent; provided, further, that the aforesaid rights of State shall be exercised: first, in such a 673 

manner as not to unreasonably interfere with CSXT’s and/or Amtrak’s operations on the State Property 674 

contemplated under Subsection 1(a) of this Agreement or CSXT’s operations on the CSXT Property, 675 

and, second, otherwise in conformance with the provisions of this Agreement, including, without 676 

limitation, Subsections 8(c) and (d) and Section 38 hereof. State shall be entitled to or responsible for, 677 

as the case may be, any and all proceeds, fees, rents, charges or income arising out of or connected with 678 

State’s rights under this Section 8(a) and CSXT shall have no interest or right of participation in any 679 

revenue or income howsoever derived from the enjoyment and use of such rights. 680 

(b) State shall provide CSXT sixty (60) days written notice prior to each instance in which State 681 

either grants or conveys an interest, easement, lease, license or right of occupancy to any other 682 

party(ies) pursuant to Subsection 8(a) hereof, or exercises on its own behalf any right, privilege or 683 
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license pursuant to said Section that requires the performance of any work on the State Property, 684 

including, without limitation, the construction modification, alteration or relocation of railroad tracks, 685 

signals, fiber optic transmission systems or communication facilities on the State Property, then State 686 

shall use its best efforts to cause or permit such work to be effected in a manner consistent with the 687 

requirements of the subject interest, easement, lease, license or right of occupancy or the aforesaid 688 

exercise of any right, privilege, or license; provided, however, that all such work shall be effected in 689 

such a manner as not to unreasonably interfere with CSXT’s provision of Rail Freight Service on the 690 

State Property contemplated under Subsection 1(a) of this Agreement or CSXT’s operations on the 691 

CSXT Property and shall be otherwise in conformance with the provisions of this Agreement, 692 

including, without limitation, Subsections 8(c) and (d) hereof. Unless otherwise mutually agreed to by 693 

the parties hereto, to the extent any of the aforesaid work on the State Property involves the 694 

construction, modification, alteration or relocation of railroad tracks, signals, or communication 695 

facilities used by CSXT for Railroad Operations, then State shall pay, or cause to be paid, the cost and 696 

expense of the aforesaid work, including, without limitation, any and all cost and expense incurred by 697 

CSXT and others for the relocation of railroad tracks, signals, fiber optic transmission systems or 698 

communications facilities and for the provision of services, materials, employees or equipment in 699 

connection with such work. In the event MCI and/or Lightnet bears and pays for any relocation of the 700 

fiber optic transmission systems when such relocation is for railroad operational purposes then State 701 

shall not be responsible for the cost and expense of such relocation to the extent such cost and expense 702 

is borne and paid by MCI and/or Lightnet.  703 
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(c)  Notwithstanding any other provision of this Agreement to the contrary, State shall not, 704 

without the prior written consent of CSXT,  either: (i) grant or convey to others any interest, easement, 705 

lease, license or right of occupancy within the following clearances of any of the below specified tracks 706 

now or hereafter located on the State Property or the CSXT Property: (A) Lateral clearances of not less 707 

than 10 feet from either side of the centerline of any main track and adjacent sidings and 9 feet from 708 

either side of the centerline of any sidetrack; and (B) Vertical clearances for the entire lateral clearance 709 

width aforesaid of not less than 23 feet above the top of each rail of any such track; or (ii) cause or 710 

permit the building construction, alteration, erection, installation, demolition or removal of any 711 

structure or facility on the State Property within the following clearances of any track now or hereafter 712 

located on the State Property or the CSXT Property: (A) Lateral clearances of not less than 12 feet from 713 

either side of the centerline of any track; and (B) Vertical clearances for the entire lateral clearance 714 

width of any such track of not less than 23 feet above the top of rail of any such track.  It is understood 715 

by State and CSXT that State has constructed certain platforms for commuter rail service within the 716 

aforesaid clearances and there exist other facilities on State Property that do not meet these clearances, 717 

for which, to the extent previously approved by CSXT, no further consent from CSXT shall be 718 

required. If any proposed facility or structure is to be closer to the track than allowed by the specified 719 

clearances, State shall submit to CSXT a copy of the plans and specifications for such facility or 720 

structure for CSXT’s review and approval in accordance with the standards set forth in Subsection 5(c) 721 

prior to construction. State shall submit all plans and specifications for any facilities to be built under 722 

the tracks on the State Property for CSXT’s review and approval in accordance with CSXT’s 723 
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engineering specifications for facilities of like type and condition on CSXT’s railroad properties in 724 

effect at the time the contract for the applicable work is awarded by the State.  CSXT shall respond to 725 

State’s submission with written comments in accordance with Subsection 8(h). 726 

(d)  CSXT shall have the exclusive right to enter contracts, agreements, leases and licenses: 727 

first, with shippers and receivers of freight and others pertaining to provision of Rail Freight Service on 728 

the State Property and the CSXT Property, provided, however, that CSXT shall not, without first 729 

obtaining State’s prior written consent, which consent shall not be unreasonably withheld, conditioned, 730 

or delayed, convey, transfer or assign the CSXT Easement or grant any operating rights over all or any 731 

portion of the State Property, to any third party, and provided further that in the case of Florida East 732 

Coast Railroad only, CSXT shall not, without first obtaining State’s written consent thereto (which 733 

consent may be withheld by State in its sole and absolute discretion), convey, transfer or assign any 734 

right to operate on or over the State Property, and further provided, that the limitations described above 735 

shall not apply to such rights as currently exist pertaining to crossings or interchange or which may be 736 

granted by CSXT for detour movements; second, with MCI Telecommunications, Inc. and Lightnet, its 737 

or their successors and assigns pertaining to fiber optic transmission systems (subject to the provisions 738 

of Subsection 7(a) hereof). CSXT shall be entitled to or responsible for, as the case may be, any and all 739 

proceeds, fees, rents, charges or income arising out of or connected with such contracts, agreements, 740 

leases and licenses, and State shall have no interest or right of participation in any revenue or income 741 

howsoever derived from such contracts, agreements, leases and licenses. 742 

(e)  In each instance in which CSXT desires to relocate railroad tracks on the State Property or 743 
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to construct, erect or install any facility on the State Property, including, without limitation, additional 744 

Sidetracks, then prior to the performance of any such work, CSXT shall submit the plans and 745 

specifications for same to State for its written approval. State shall provide its written approval of such 746 

plans and specifications within sixty (60) days of its receipt of same in the event that the proposed work 747 

satisfies the following criteria: first, the proposed work does not unreasonably interfere with the 748 

provision of Commuter Rail Service and/or Intercity Rail Passenger Service on the State Property 749 

and/or any reasonably foreseeable use of State Property by State, such uses including, without 750 

limitation, light rail, high speed rail, highway, road, bridge, utility, or other transportation related uses 751 

as determined by State; second, the proposed work is necessary or desirable for the provision of Rail 752 

Freight Service, and/or Intercity Rail Passenger Service on the State Property; and, third, CSXT pays, 753 

or causes to be paid, any and all cost and expense of the proposed work. In the event that State 754 

determines that the proposed work will unreasonably interfere with the aforesaid Commuter Rail 755 

Service and/or other uses, then within sixty (60) days of its receipt of the aforesaid plans and 756 

specifications, State shall provide written notification thereof to CSXT, which notification shall first, to 757 

the extent possible, specify the reasonable conditions, including, without limitation, duration of use and 758 

modification(s) to the submitted plans and specifications, that are necessary to permit such work to be 759 

performed in a manner that will not unreasonably interfere with the aforesaid commuter and/or other 760 

uses or, after exhausting such conditions or modifications, State’s reasons for denial of such request, 761 

such denial only then being final and not subject to Section 17 hereof. To the extent that the plans and 762 

specifications are approved subject to modification(s), then the plans and specifications as so modified 763 
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shall be submitted to State for its written approval, which approval State shall provide within thirty (30) 764 

days of its receipt of such modified plans and specifications if same comply with State’s aforesaid 765 

notification to CSXT.  Upon completion of any work, CSXT shall notify State thereof and certify to 766 

State that the work was performed in accordance with the approved plans and specifications before the 767 

relocated tracks or other facilities can be placed into rail service.  It is understood by the parties hereto 768 

that: the purpose of the aforesaid approval process is to ensure that any work performed on the State 769 

Property is done in a manner consistent with State’s reasonably foreseeable use(s) for the State 770 

Property; that the approval process specified herein shall not be used to unreasonably prohibit CSXT’s 771 

development of railroad freight business on the State Property; that the CSXT Easement shall be 772 

adjusted to reflect the relocation, construction, erection or installation of any tracks or Sidetracks so 773 

occurring; and that no additional compensation shall be paid by CSXT or others to State for the use of 774 

any State Property under the foregoing provisions. 775 

(f)  Except as may be otherwise provided under Section 19 hereof, in each instance during the 776 

term of this Agreement in which State either grants or conveys an interest, easement, lease, license or 777 

right of occupancy or uses the State Property on its own behalf under the provisions of this Section 8, 778 

State shall be responsible for any and all obligations, liabilities, costs and expenses howsoever arising 779 

out. of or connected therewith. Except as may be otherwise provided under Section 19 hereof, in each 780 

instance during the term of this Agreement in which CSXT exercises any right under this Section 8, 781 

CSXT shall be responsible for any and all obligations, liabilities, costs and expenses howsoever arising 782 

out of or connected therewith. 783 
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(g)  Nothing contained in this Section 8 shall be construed as granting or conferring to State any 784 

right or privilege to use, or permit the use of, CSXT Property for any of the purposes contemplated in 785 

this Section 8. 786 

(h)  Whenever any provision in this Agreement requires that State, prior to rendering a decision, 787 

to allow CSXT a period of time to review and comment, or provides for CSXT's approval or agreement 788 

on the subject matter of the decision by the State, the following procedures shall apply:  789 

(i) State shall submit in writing the decision that it proposes to make, including 790 

sufficient information to support the decision. 791 

(ii) CSXT shall have thirty (30) days from receipt of such written submittal in which 792 

to request additional information or to seek clarification of the decision.  If CSXT requests such 793 

additional information or seeks clarification of the decision, State shall within fifteen (15) days 794 

either:  (A) supply the additional information or clarification, or (B) notify CSXT that no 795 

additional information or clarification is necessary and none will be provided.  796 

(iii) Within ninety (90) days from receipt of a proposed State decision submitted to 797 

CSXT pursuant to Paragraph (i) above, or within forty-five (45) days of receipt by CSXT of the 798 

additional information or clarification provided by State pursuant to Clause (ii)(A) above, or 799 

within forty-five (45) days of receipt by CSXT of notification from State that no additional 800 

information or clarification will be provided pursuant to Clause (ii)(B) above, whichever time 801 

frame is later, CSXT shall transmit its written comments to State.   802 

(A)  If CSXT accepts State's proposed decision or fails to respond within the ninety 803 
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(90) days, the proposed decision shall become final. 804 

(B) If CSXT objects to the proposed decision, CSXT shall set forth with particularity 805 

the reasons therefor, and shall identify reasonable alternatives or conditions that would 806 

render the proposed decision not objectionable. 807 

(C)  If State accepts and incorporates the CSXT tendered reasonable alternatives or 808 

conditions, the proposed decision as so modified shall become final. 809 

(D) If State rejects the CSXT objection and tendered reasonable alternatives or 810 

conditions, State shall provide CSXT with the written notice required by Subsection 811 

17(a)(1) of this Agreement, and the matter shall be resolved in accordance with Section 812 

17 of this Agreement. 813 

(iv) The scope of CSXT's review of the proposed decision shall be consistent with the 814 

provisions of this Agreement. 815 

Section 9.  Taxes, Assessments, and Utilities 816 

(a)  It is the intent and understanding of the parties hereto that all services performed by State 817 

for CSXT under this Agreement, including, without limitation, those performed under Sections 3, 4, 818 

and 5 hereof, are railroad transportation services, and accordingly are exempt from the payment of 819 

sales, use, or other taxes by either State or CSXT. In the event any taxes, fees, charges, liens or 820 

assessments are imposed upon State for such performance of railroad transportation services for CSXT 821 

or the acquisition of property for CSXT by State in conjunction therewith, then same shall be borne and 822 

paid by CSXT in their entirety, including, without limitation, any and all interest and penalties thereon. 823 Deleted: WPB 381667043v6 9/13/2007
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(b)  Except as provided below and in subsection (c) hereof, from and after the Commencement 824 

Date hereof State shall initiate, contract for and obtain, in its name, all utility services required on the 825 

State Property for the Railroad Operations contemplated under Section 1 of this Agreement, including 826 

gas, electricity, telephone, water and sewer connections and services.  The cost and expense for such 827 

services shall be considered as a cost of maintenance of the State Property. 828 

(c)  State shall initiate; contract for and obtain, in its name, all utility services required for the 829 

buildings, structures and facilities listed or described in Exhibit 5 of this Agreement  including gas, 830 

electricity, telephone, water and sewer connections and services and State shall bear and pay directly to 831 

the providers of such services all charges for such services as they become due and payable. CSXT 832 

shall not be required to bear any portion of the cost and expense for such services except with respect 833 

to buildings, structures, and facilities referenced in Exhibit 2 that are directly attributable to CSXT’s 834 

use thereof. 835 

Section 10.  Casualty Losses  836 

In the event that any portion of the State Property is damaged or destroyed by accident, flood, 837 

fire, civil disturbance, vandalism, earthquake, storm, sabotage or act of God, and in the further event 838 

that repair or replacement is required by State or CSXT for the continued provision of their respective 839 

Railroad Operations contemplated under this Agreement, then, in the event a party determines that such 840 

repair or replacement should be made for the exclusive benefit of that party, or the parties agree that 841 

such repair or replacement is required for the joint use or benefit of State and CSXT, State shall either: 842 

(i)  repair, or cause to be repaired, that portion of the State Property so damaged or destroyed to 843 Deleted: WPB 381667043v6 9/13/2007
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substantially the same condition as existed prior to such damage or destruction or (ii)  replace, or cause 844 

to be replaced, such portion with property of like kind, condition or quality. The cost and expense of 845 

such repair or replacement shall be allocated and apportioned between State and CSXT as follows: 846 

(a)  The cost and expense of any repair or replacement required for the exclusive use or benefit 847 

of State or CSXT shall be borne, paid, and arranged entirely by the party so requiring same. 848 

(b)  The cost and expense of any repair or replacement required for the joint use or benefit of 849 

State and CSXT shall be borne, paid, and arranged by State and CSXT on a mutually agreeable basis. 850 

Section 11.  Abandonment and/or Discontinuance 851 

(a)  From time to time during the term of this Agreement and notwithstanding any other 852 

provision of this Agreement to the contrary, CSXT may seek from the STB appropriate regulatory 853 

authority, including without limitation, exemption from the requirements to obtain such authority, to 854 

abandon and/or discontinue Rail Freight Service over all or any portion of the State Property. In the 855 

event CSXT seeks and obtains such regulatory authority, then the following terms and conditions shall 856 

apply: 857 

(i)  State may offer financial assistance to CSXT, in accordance with applicable statutory and 858 

regulatory provisions, to enable Rail Freight Service to be continued over the State Property or 859 

portion thereof so involved with such abandonment or discontinuance. In the event that such 860 

offer of financial assistance complies with applicable statutory and regulatory provisions 861 

governing such offers, then CSXT shall accept such offer and shall continue Rail Freight 862 

Service on the State Property or portion so involved pursuant to the terms and conditions of 863 Deleted: WPB 381667043v6 9/13/2007
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such offer.  In the event that CSXT believes that such offer does not comport with such 864 

applicable statutory and regulatory provisions, then CSXT shall promptly advise State of 865 

CSXT’s non-acceptance of such offer, and State shall either: (A) seek to have the STB establish 866 

the terms and conditions governing the offer of financial assistance, subject to CSXT’s 867 

participation in any such establishment, or (B) withdraw its offer of financial assistance. In the 868 

event that State so seeks to have the terms and conditions established by the STB and the terms 869 

and conditions so established are acceptable to State, then State shall so advise CSXT, and 870 

CSXT shall continue the Rail Freight Service over the State Property or portion thereof so 871 

involved in accordance with the terms and conditions so established by the STB. In the event 872 

that CSXT should receive an offer as aforesaid from State and one (1) or more offer(s) to 873 

purchase the CSXT Easement or subsidize the provision of Rail Freight Service on State 874 

Property, or portion involved, from any other person, then CSXT shall exercise its statutory 875 

right to select State as the offeror with whom CSXT desires to transact business, subject to all 876 

of the aforesaid provisions governing the acceptability of State’s offer and the STB’s 877 

establishment of terms and conditions in the event of CSXT’s non-acceptance of State’s offer, 878 

provided, however, that if State's offer is to purchase the CSXT Easement or portion involved, 879 

State shall have the right, without the consent of CSXT, to transfer the CSXT Easement or 880 

portion involved to a third party in compliance with any STB requirements. 881 

(ii)  In the event that: (A) State declines or fails to make an offer of financial assistance to 882 

CSXT, as aforesaid; (B) State declines or fails to accept the terms and conditions established by 883 
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the STB, as aforesaid; (C) State withdraws its offer of financial assistance; or (D) the agreement 884 

governing the continuation of Rail Freight Service under such financial assistance terminates by 885 

expiration of its term or otherwise, then CSXT may exercise, in whole or in part, the regulatory 886 

authority obtained by it for the abandonment or discontinuance of service on the State Property, 887 

or portion thereof, so involved. In the event that CSXT exercises the regulatory authority so 888 

obtained, then (1) this Agreement and the CSXT Easement shall automatically terminate and be 889 

of no further force and effect with respect to the State Property, or portion thereof, with respect 890 

to which CSXT exercises such regulatory authority and, except to the extent so terminated, this 891 

Agreement and the CSXT Easement shall remain in full force and effect; and (2) CSXT shall 892 

bear the conditions, if any, imposed by the STB on CSXT to protect the interests of CSXT’s 893 

employees in the abandonment or discontinuance application or petition brought by CSXT 894 

under applicable statutory and regulatory provisions. 895 

(b)  Nothing contained in this Section 11 shall be construed as precluding CSXT’s assignment 896 

of this Agreement and the CSXT Easement, in lieu of CSXT’s aforesaid abandonment or 897 

discontinuance, to any person in accordance with the provisions of Section 37 hereof, provided, 898 

however, that any such assignment shall be made subject to the provisions of this Section 11. 899 

(c)  As used in this Section 11, the term “applicable statutory and regulatory provisions” means 900 

49 U.S.C. § 10903 et seq. and 49 C.F.R. Part 1152 and the STB’s interpretations thereof as of the date 901 

of this Agreement. In the event that during the term of this Agreement such statutory and/or regulatory 902 

provisions are modified or amended in substantial respect or are repealed, then the parties hereto shall 903 
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supplement and amend the provisions of this Section 11 in order to continue in effect substantially the 904 

same rights and obligations herein contained. 905 

(d)  The foregoing provisions of Subsections 11(a) through 11(c), inclusive, pertain to 906 

abandonments or discontinuances subject to the STB’s jurisdiction. As of the date hereof, the 907 

abandonment or discontinuance of sidetracks are statutorily exempt from the need to obtain 908 

abandonment or discontinuance authority from the STB’s jurisdiction. In the event that at any time 909 

during the term of this Agreement any Sidetrack located on the State Property is not used by CSXT for 910 

the purpose of providing Rail Freight Service or Intercity Rail Passenger Service for a period of thirty 911 

(30) consecutive months, then either party shall so notify the other party and State may notify CSXT of 912 

State's desire that such Sidetrack, including the track switch(es) connecting such Sidetrack to the 913 

mainline or siding be removed. In the event State so requests, then CSXT shall within (60) days contact 914 

the shipper or last known user of such Sidetrack and determine whether use of such Sidetrack in the 915 

future for Rail Freight Service is reasonably foreseeable.  If such use is not reasonably foreseeable, 916 

CSXT shall exercise all rights of cancellation under any contract or agreement pertaining to such 917 

Sidetrack, and upon the date said contract or agreement is canceled this Agreement and the CSXT 918 

Easement, only insofar as they pertain to said Sidetrack, shall automatically terminate and be of no 919 

further force or effect and State shall be free to remove such Sidetracks at State's cost and expense and 920 

the materials so removed shall be made available to CSXT or such local third party as CSXT shall 921 

determine in writing. If no such contract or agreement exists, then upon the date of State’s aforesaid 922 

notice, this Agreement and the CSXT Easement, only insofar as they pertain to said Sidetrack, shall 923 
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automatically terminate and be of no further force or effect and State shall be free to remove such 924 

Sidetracks and the materials so removed shall be made available as provided above. Except to the 925 

extent so terminated, this Agreement and the CSXT Easement, shall remain in full force and effect. 926 

Nothing contained herein shall preclude State and CSXT from mutually agreeing to the removal of any 927 

such Sidetrack prior to the expiration of said thirty (30) month period. 928 

Section 12.  Compliance With Laws 929 

(a)  During the term of this Agreement, State and CSXT shall comply, at their respective sole 930 

cost and expense, with all laws, orders, rules and regulations, to the extent such laws, rules, or 931 

regulations apply to State or to the State Property governing the maintenance and repair of the State 932 

Property, including, without limitation, those pertaining to environmental matters, that are promulgated 933 

by any municipality, state or federal government, board, commission or agency having appropriate 934 

jurisdiction, to the extent such laws, orders, rules, or regulations apply to State or the State Property, 935 

and except as otherwise provided in Exhibit 10 to the Contract.  Either party shall have the right to 936 

contest by appropriate legal proceedings, at its sole cost and expense, the validity and applicability of 937 

any law, order, rule or regulation of a nature referred to above. To the extent permissible, compliance 938 

with such law, order, rule or regulation may be postponed until the final determination of any such 939 

proceedings, provided that all such proceedings shall be prosecuted with all due diligence and dispatch 940 

on the part of the party hereto contesting same. 941 

(b)  Neither party hereto shall permit the State Property to be used by the public without 942 

restriction or in such manner as might reasonably tend to impair State’s title to the State Property or 943 
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CSXT’s rights and interests therein as contemplated under this Agreement and the CSXT Easement. 944 

The foregoing: (i) shall not be construed to limit or restrict the rights and interests of the parties hereto 945 

as provided in this Agreement; and (ii) shall not in any way restrict the public use of the State Property 946 

or the CSXT Property in the normal conduct of the three classes of Railroad Operations contemplated 947 

under Subsection 1(a) of this Agreement. 948 

(c)  Whenever State or CSXT enters into any new instrument referred to in Sections 7 or 8 949 

hereof that grants to others a right to occupy or use the State Property then the party hereto entering 950 

into such new instrument shall provide therein that the person so occupying or using the State Property 951 

shall comply with all applicable federal, state and local laws, regulations and ordinances respecting 952 

such occupancy or use. 953 

(d)  Notwithstanding any other provision of this Agreement, in compliance with Florida Statues, 954 

Section 339.135(6)(a), the following language and provisions thereof are hereby made a part of this 955 

Agreement: 956 

The Department [Department of Transportation], during any fiscal year, shall not 957 
expend money, incur any liability, or enter into any contract which, by its terms, 958 
involves the expenditure of money in excess of the amounts budgeted as available for 959 
expenditure during such fiscal year. Any contract, verbal or written, made in violation of 960 
this subsection is null and void, and no money may be paid on such contract. The 961 
Department shall require a statement from the Comptroller of the Department that funds 962 
are available prior to entering into any such contract or other binding commitment of 963 
funds. Nothing herein contained shall prevent the making of contracts for periods 964 
exceeding 1 year, but any contract so made shall be executory only for the value of the 965 
services to be rendered or agreed to be paid for in succeeding fiscal years; and this 966 
paragraph shall be incorporated verbatim in all contracts of the Department which are 967 
for an amount in excess of $25,000.00 and which have a term for a period of more than 968 
1 year. 969 
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Section 13.  Liens and Charges 970 

CSXT shall not cause or create any lien, claim, mortgage or charge of any nature whatsoever, 971 

including, without limitation, mechanics’ or material supplier’s liens (hereinafter in this Section 972 

collectively referred to as “charge”) to be asserted against or claimed against the State Property for any 973 

reason and State shall not cause or create any charge to be asserted against the State Property which 974 

would interfere with or restrict the CSXT Easement. If any such charge shall at any time be claimed 975 

against the State Property, then the following provisions shall apply: 976 

(a)  The party hereto causing or creating such charge shall cause same to be discharged of 977 

record within thirty (30) days of the later of either: (i) the filing or attachment of same; or (ii) 978 

the date that the creating party has actual notice of such filing or attachment. If the party 979 

causing or creating such charge fails to discharge same within such period, then, except as is 980 

otherwise expressly provided in Subsection 13(b) hereof, the other party hereto may discharge 981 

the same by paying the amount claimed to be due without inquiry into the validity of the same. 982 

Any amount paid by the party discharging the charge and all cost and expense incurred in 983 

connection therewith, including, without limitation, reasonable attorney’s fees, together with 984 

interest thereon at the maximum rate allowed by law from the date of payment, shall be paid by 985 

the party causing or creating the charge to the party discharging same within thirty (30) days of 986 

the discharging party’s submission of a bill therefor. 987 

(b)  Notwithstanding the foregoing provisions, the party causing or creating a charge shall have 988 

the right to contest or settle any such charge, provided, however, that within thirty (30) days of 989 
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the later of either:  (i) the filing or attachment of the charge, or.(ii) the date that the causing or 990 

creating party has actual knowledge of such filing or attachment, the causing or creating party 991 

shall give written notice to the other party hereto of the causing or creating party’s intention to 992 

contest or settle such charge. In the event that the party causing or creating the charge complies 993 

with the foregoing provisions, then the other party shall not pay, remove or otherwise proceed 994 

to discharge any such charge. 995 

  996 

Section 14.  Eminent Domain 997 

The parties hereto understand that the exercise of any lawful authority for condemnation, 998 

expropriation or seizure with respect to the State Property, at least insofar as it pertains to the CSXT 999 

Easement, would be subject to the jurisdiction of the STB under 49 U.S.C.  §10903, et seq., prior to the 1000 

occurrence of any taking as hereinafter described.  In the event that at any time during the term of this 1001 

Agreement the whole or any part of the State Property shall be taken by any lawful power by the 1002 

exercise of the right of eminent domain for any public or quasi-public purpose, the following 1003 

provisions shall be applicable: 1004 

(a)  Taking of Whole.  If such proceeding shall result in the taking of the whole, then each party 1005 

hereto shall have the unilateral right, upon written notice to the other and subject to the securing of any 1006 

and all necessary governmental approvals, to terminate this Agreement in its entirety and the term 1007 

hereof shall terminate and expire on the date title to the State Property vests in the condemning 1008 

authority, and the Usage Fee and any other sums or charges provided in this Agreement shall be 1009 Deleted: WPB 381667043v6 9/13/2007
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adjusted as of the date of such vesting. 1010 

(b)  Taking of Part.  If such proceeding shall result in the taking of less than all of the State 1011 

Property and does not materially interfere with either State’s or CSXT’s use of the State Property as 1012 

contemplated under Subsection 1(a) hereof, then this Agreement shall continue for the balance of its 1013 

term as to the part of the State Property remaining. 1014 

(c)  Temporary Taking.  If the temporary use of the whole or any part of the State Property shall 1015 

be taken at any time during the term of this Agreement for any public or quasi-public purpose, the party 1016 

receiving notice thereof shall give prompt notice thereof to the other party and this Agreement shall be 1017 

adjusted as of the date of such taking to reflect the taking so occurring. For purposes of this Subsection 1018 

14(c), temporary taking shall include all use or occupation of all or any portions of the State Property 1019 

that shall not exceed ninety (90) consecutive days of use or occupation. In the event that such 1020 

temporary taking shall exceed such ninety (90) day period, then either State or CSXT may elect to treat 1021 

such taking in accordance with the provisions of Subsections 14(a), (b) and (d) hereof. 1022 

(d)  Awards.  Except as otherwise expressly provided in this Section 14, State shall be entitled 1023 

to any and all funds payable for the total or partial taking of the State Property without any 1024 

participation by CSXT; provided, however, that nothing contained herein shall be construed to preclude 1025 

CSXT from prosecuting any claim directly against the condemning authority for loss of its business, or 1026 

depreciation to, damage to, or cost of removal of, or for the value of the CSXT Easement, and any 1027 

other interests or properties belonging to CSXT, including, without limitation, the CSXT Property; and, 1028 

provided, further, that nothing contained herein shall be construed to create any interest or entitlement 1029 
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in State to any and all funds payable to CSXT for such total or partial taking of the State Property or 1030 

any taking of the CSXT Property. 1031 

(e)  Each party hereto shall provide prompt notice to the other party of any eminent domain 1032 

proceeding involving the State Property. Each party shall be entitled to participate in any such 1033 

proceeding, at its own cost and expense, and to consult with the other party, its attorneys, and experts. 1034 

State and CSXT shall make all reasonable efforts to cooperate with each other in the defense of such 1035 

proceedings and to use their best efforts to ensure the continued use of the State Property for the  1036 

Railroad Operations contemplated under Subsection 1(a) of this Agreement. 1037 

(f)  The provisions of this Section 14 shall apply to and govern all takings involving the State 1038 

Property by exercise of the right of eminent domain as aforesaid. 1039 

(g)  Nothing contained herein shall preclude State from exercising its eminent domain powers 1040 

for any purpose with respect to the State Property, provided, that, such exercise shall not modify, 1041 

amend, limit or restrict the CSXT Easement or the rights and obligations of the parties hereto under this 1042 

Agreement and, provided, further, that any such exercise shall be done at no cost or expense to CSXT. 1043 

Section 15.  Payment of Bills and Records  1044 

(a)  Except as otherwise expressly provided in this Agreement, all payments called for under 1045 

this Agreement shall be made by the party hereto obligated to pay same within thirty (30) days after its 1046 

receipt of a bill therefor. In cases of a bona fide dispute those portions of the billings which are 1047 

undisputed, shall be paid in accordance with the time period set forth above, and any dispute reconciled 1048 

by the parties hereto shall be promptly adjusted in the accounts of the subsequent months. All bills 1049 Deleted: WPB 381667043v6 9/13/2007
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submitted shall be in sufficient form for pre-audit and post-audit thereof of the services performed, and 1050 

shall indicate, to the extent applicable, the dates of the occurrences and time expended therefor. All 1051 

bills shall be signed by a person who can represent that the costs and expenditures contained in said bill 1052 

are true and correct to the best of that person’s knowledge or belief. 1053 

(b)  The books, records and accounts of each party hereto, insofar as they pertain to the State 1054 

Property and this Agreement, shall be open to inspection by the other, upon reasonable request during 1055 

normal business hours, at the offices of the parties hereto. If so instructed by State, CSXT shall allow 1056 

public access to all such books, records and accounts subject to the provisions of Chapter 119, Florida 1057 

Statutes, and made or received by CSXT on behalf of State in conjunction with this Agreement. 1058 

(c)  In the event CSXT fails to make, when due, any payment to State under this Agreement, 1059 

then State, to the extent permitted by law, may set off the amount due from CSXT against any payment 1060 

that is owed by State to CSXT under this Agreement. 1061 

Section 16.  Default and Breach 1062 

(a)  In the event of a default or breach by either party hereto of any of its obligations under this 1063 

Agreement, the party in default or breach shall cure such default or breach within sixty (60) days of 1064 

notice to it from the other party of such default or breach; and provided, however, that, except as may 1065 

be otherwise expressly provided in this Agreement, the party in default or breach, shall be responsible 1066 

for any and all liability, cost and expense arising out of or connected with such default or breach during 1067 

the period of such cure; and provided, further, that nothing contained in this Section 16 shall be 1068 

construed to modify or amend the provisions of Section 19 hereof or to limit or restrict a party’s rights 1069 

Comment: “from” was inserted to 
confirm the apparent intent of the 
proposed language change by the State. 
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thereunder. 1070 

(b)  The parties hereto expressly acknowledge that the nature and purpose of this Agreement is 1071 

such that damages may not be an adequate remedy for any default or breach so occurring; that 1072 

equitable relief, such as injunction, mandatory or otherwise, may be necessary in the event a party fails 1073 

to cure a breach or default so occurring; and that, except with respect to the seeking of such equitable 1074 

relief, any and all controversies arising out of or connected with any default or breach, so occurring 1075 

shall be resolved exclusively by dispute resolution and arbitration in accordance with the provisions of 1076 

Section 17 hereof. Nothing contained in this Section 16 shall be construed to limit or restrict the 1077 

parties’ rights and obligations under Section 36 hereof. 1078 

Section 17.  Dispute Resolution and Arbitration 1079 

It is the desire and intent of the parties to avoid, if possible, the expense and delay inherent in 1080 

litigation; therefore, CSXT and State agree that whenever a party cannot resolve an issue with the other 1081 

party, both parties will engage in the alternative dispute resolution process described below.  This 1082 

dispute resolution process consists of two steps: executive level negotiations as set forth in Subsection 1083 

17(a), and arbitration as set forth in Subsection 17(b). 1084 

(a)   Executive Level Resolution of Disputes 1085 

(1) Notice and Response.  A party may give the other party written notice of any dispute 1086 

not resolved in the normal course of business.  Within five (5) business days after delivery of the 1087 

notice, the receiving party shall submit to the disputing party a written response.  The notice and the 1088 

response shall include, (i) a statement of the position of the party delivering the notice of dispute or the 1089 Deleted: WPB 381667043v6 9/13/2007
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response, as the case may be, and a summary of arguments supporting its position, and, (ii) the name 1090 

and title of the executive who will represent that party in the negotiation to resolve the dispute and of 1091 

any other person who will accompany the executive. 1092 

(2) Negotiation Process.  Within ten (10) business days after delivery of the disputing 1093 

party’s notice, the executives of both parties shall meet at a mutually acceptable time and place, and 1094 

thereafter as often as they reasonably deem necessary, to attempt to resolve the dispute.  The parties 1095 

will cooperate with respect to reasonable requests for information made by one party to the other, 1096 

subject to each party’s discretion with respect to confidential, proprietary or other non-public 1097 

information. In an effort to facilitate the negotiation process, such executives may agree to have an 1098 

unrelated third party moderate and facilitate the negotiations, or may refer the matter to a panel of 1099 

experts for resolution or recommendation.   If a negotiator intends to be accompanied at a meeting by 1100 

an attorney, the other negotiator shall be given at least three (3) business days notice of such intention 1101 

and may also be accompanied by an attorney. 1102 

(3) Termination of Negotiations.  If the dispute has not been resolved within ninety (90) 1103 

calendar days after delivery of the disputing party’s notice; or if the parties fail to meet within twenty 1104 

(20) calendar days after delivery of the disputing party’s notice; or if a panel of experts, having been 1105 

determined to be appropriate as provided in this Subsection 17(a) fails to provide a recommendation 1106 

within sixty (60) days of the parties’ request for a recommendation; or if within sixty (60) days after 1107 

receipt of a recommendation of a panel of experts the parties fail to resolve the dispute; either party 1108 

may give written notice to the other party declaring the negotiation process terminated. 1109 
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(4) Obligation of Parties.  The parties regard the obligations to notify the other party of a 1110 

dispute and to negotiate such dispute pursuant to this Subsections 17(a) and (b) hereof as an essential 1111 

provision of this Agreement and one that is legally binding on each of them.  In case of a violation of 1112 

such obligation by either party, the other may bring an action to seek enforcement of such obligation in 1113 

a court of law pursuant to Section 25 hereof. 1114 

(5) Payment of Fees And Costs.  Each party shall each bear its own costs and expenses 1115 

incurred in connection with any negotiations and dispute resolution.  1116 

(6) Failure to Resolve Dispute.  Upon failure to resolve any dispute in accordance in this 1117 

Subsection 17(a), the parties shall engage in arbitration pursuant to Subsection 17(b), unless the parties 1118 

otherwise  agree to engage in mediation or other dispute resolution processes at their discretion. 1119 

(b)  Arbitration 1120 

      1.  Except as is otherwise provided in  Paragraph 17(b)2. hereof, any controversy under this 1121 

Agreement that is not resolved pursuant to Subsection 17(a) shall be settled in accordance with the 1122 

Commercial Arbitration Rules of the American Arbitration Association and judgment upon the award 1123 

rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof. Arbitration shall 1124 

be held at a mutually convenient location, and in the event the parties cannot agree, then at a location 1125 

specified by the arbitrator(s). It is the intent of the parties hereto that the agreement to arbitrate 1126 

contained in this Section shall be valid and irrevocable, shall extend to disputes as to whether particular 1127 

disagreements are arbitrable, and shall be specifically enforceable by either of the parties hereto from 1128 

and after the date of this Agreement. In interpreting this Agreement and resolving any dispute 1129 
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hereunder, the arbitrator(s) shall apply the laws of the State of Florida. In the event of arbitration, each 1130 

party hereto shall pay the compensation, costs, fees and expenses of its own witnesses, exhibits and 1131 

counsel. The compensation, costs, fees and expenses of the arbitrator(s) and the American Arbitration 1132 

Association shall be paid equally by State and CSXT. 1133 

   2.  It is understood and agreed by State and CSXT that the provisions of Subsection 17(b) are 1134 

not applicable to and shall not be used: first, to alter, amend, change, modify, add to or subtract from 1135 

any of the provisions of this Agreement, except to the extent mutually agreed to by State and CSXT in 1136 

the submission of the matter to arbitration; second, to resolve any matter subject to the judgment or 1137 

discretion of one party to this Agreement, unless otherwise stated herein; and, third, except as is 1138 

otherwise expressly provided herein, to resolve any matter reserved for mutual agreement of State and 1139 

CSXT.  1140 

Section 18.  Clearing of Wrecks  1141 

Whenever State’s or CSXT’s use of the State Property requires rerailing, wrecking service or 1142 

wrecking train service, State shall be responsible for the performance of such service, including, 1143 

without limitation, the repair and restoration of roadbed, track and structures. CSXT shall assist State in 1144 

the performance of such service to the extent requested by State: The liability, cost and expense of the 1145 

foregoing, including, without limitation, loss of, damage to or destruction of any property whatsoever 1146 

and injury to or death of any person or persons whomsoever resulting therefrom, shall be allocated and 1147 

apportioned in accordance with the provisions of Section 19 hereof. All trains, locomotives, rail cars, 1148 

and rail equipment and salvage from the same so picked up and removed which is owned by CSXT 1149 

Comment: This was inserted to make 
sure the Agreement is consistent since 
there are places where Section 17 is 
applicable even if only one party has the 
final decision making authority. 
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shall be promptly delivered to it. State shall perform the services under this Section 18 in an 1150 

expeditious manner in order to restore rail service on the line. 1151 

Section 19.  Liability 1152 

(a)  Notwithstanding any other provision of this Agreement to the contrary, the following words 1153 

and terms shall have the following meanings for purposes of this Section 19: 1154 

(i) The term “Rail Commuter Passenger(s)” shall mean and include any and all persons, 1155 

ticketed or unticketed, using the Commuter Rail Service or any Incidental Use on the State 1156 

Property: first, while on board trains, locomotives, rail cars, or rail equipment employed in 1157 

Commuter Rail Service and/or entraining and detraining therefrom; second, while on or about 1158 

the State Property for any purpose related to the Commuter Rail Service, including, without 1159 

limitation, parking, inquiring about Commuter Rail Service or purchasing tickets therefor and 1160 

coming to, waiting for, leaving from and/or observing rail commuter or other trains, 1161 

locomotives, rail cars, or rail equipment; and, third, while on or about the State Property for any 1162 

purpose related to any Incidental Use thereof. The term Rail Commuter Passenger(s) shall also 1163 

mean and include any and all persons meeting, assisting or in the company of any person 1164 

described in the immediately preceding sentence. 1165 

(ii) The term “Incidental Use” shall mean certain ancillary uses of the State Property 1166 

conducted for the convenience and comfort of users of Commuter Rail Service which shall 1167 

include, without limitation, such activities as restaurants, kiosks and retail facilities, the purpose 1168 

and function of which  are to serve the needs of users of Commuter Rail Service.  1169 Deleted: WPB 381667043v6 9/13/2007
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(b)  Notwithstanding any other provision of this Agreement to the contrary, whenever any 1170 

liability, cost or expense is to be assumed by, borne by or apportioned to a party hereto under any of the 1171 

provisions of this Section 19, then that party shall forever protect, defend, indemnify and hold harmless  1172 

the other party to this Agreement, its officers, agents and employees, from and against that liability, 1173 

cost and expense assumed by that party or apportioned to it, regardless of whether or not the loss, 1174 

damage, destruction, injury or death giving rise to any such liability, cost or expense is caused in whole 1175 

or in part and to whatever nature or degree by the fault, failure, negligence, misconduct, nonfeasance or 1176 

misfeasance of the indemnitor, indemnitee or its or their officers, agents and employees, and/or any 1177 

other person or persons whomsoever. 1178 

(c)  Except as is otherwise expressly provided by the last sentence of this Subsection 19(c), 1179 

whenever any loss of, damage to or destruction of any property whatsoever or injury to or death of any 1180 

person or persons whomsoever occurs on or about the State Property, including, without limitation, any 1181 

loss, damage, destruction, injury or death of or to State’s contractors, agents or employees, Rail 1182 

Commuter Passengers, trespassers on the State Property and/or any other person on, about or crossing 1183 

the State Property at highway or roadway crossings or elsewhere by automobile, truck, foot or 1184 

otherwise, then any and all liability, cost and expense for the loss, damage, destruction, injury or death 1185 

so occurring shall be borne entirely by State. The foregoing provisions of this Subsection 19(c) shall 1186 

not apply to or govern occurrences covered by Subsection 19(d) hereof. 1187 

(d)  The following provisions shall govern the liability, cost and expense and the responsibility 1188 

of the parties hereto, as between themselves, therefor arising out of, resulting from or connected with 1189 
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the movement of trains, locomotives, rail cars, and rail equipment on the State Property: 1190 

(i)  It is the specific and express intent of CSXT and State that State shall be solely responsible 1191 

for liability, howsoever arising, without limitation, to Rail Commuter Passengers, and as 1192 

between CSXT and State whenever Rail Commuter Passengers suffer any loss, damage, injury 1193 

or death arising out of, resulting from or connected with any occurrence covered by this 1194 

Subsection 19(d), then State shall be solely responsible for and assume, without recourse 1195 

against CSXT, any and all liability, cost and expense therefor. 1196 

(ii)  Whenever any loss of, damage to, or destruction of any property whatsoever, excluding 1197 

CSXT freight loss and damage, or injury to or death of any person or persons whomsoever, 1198 

excluding CSXT employees, (including, without limitation, Rail Commuter Passengers), occurs 1199 

with the trains, locomotives, rail cars, or rail equipment of, or in the account of, only State being 1200 

involved, then State shall assume all liability therefor, and bear all cost and expense in 1201 

connection therewith, including, without limitation, all cost and expense referred to in Section 1202 

18 hereof. 1203 

(iii)  Whenever any loss of, damage to or destruction of any property whatsoever, or injury to or 1204 

death of any person or persons whomsoever, occurs with the trains, locomotives, rail cars, or 1205 

rail equipment of, or in the account of, only CSXT being involved, then (except for the liability, 1206 

cost and expense for loss, damage, injury or death to Rail Commuter Passengers, the liability, 1207 

cost and expense for which will be solely assumed by State, as aforesaid in Subsection 19(d)(i)) 1208 

CSXT shall assume all liability therefor, and bear all cost and expense in connection therewith, 1209 
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including, without limitation, all cost and expense referred to in Section 18 hereof. 1210 

(iv)  Whenever any loss of, damage to or destruction of any property whatsoever, or injury to or 1211 

death of any person or persons whomsoever, (including, without limitation, Rail Commuter 1212 

Passengers), occurs with the trains, locomotives, rail cars, or rail equipment of, or in the account 1213 

of, both State and CSXT being involved, then: (A) State and CSXT shall separately assume and 1214 

bear all liability, cost and expense for loss of, damage to or destruction of trains, locomotives, 1215 

rail cars (including, without limitation, lading), and rail equipment operated by each of them; 1216 

(B) State shall assume and bear all liability, cost and expense for injury to and death of Rail 1217 

Commuter Passengers and State’s officers, agents and employees; (C) CSXT shall assume and 1218 

bear all liability, cost and expense for injury to and death of CSXT’s officers, agents and 1219 

employees; and (D) State and CSXT shall equally assume and bear all liability, cost and 1220 

expense for injury to or death of any person not referenced in Subparagraph 19(d)iv.(B) or 1221 

19(d)iv.(C) and for loss of, damage to and destruction of all other property not referenced in 1222 

Subparagraph 19(d)iv.(A) (including, without limitation, the State Property) so occurring, 1223 

including, without limitation, all cost and expense referred to in Section 18 hereof, provided, 1224 

however, that this Subparagraph 19(d)iv.(D) shall be ineffective and shall not apply to any 1225 

injury to or death of any trespasser (the liability, cost and expense of which shall be borne in 1226 

accordance with Subsection 19(c) above), nor to any injury to or death of any person or persons 1227 

on or about the State Property in connection with, arising from or related to, Intercity Rail 1228 

Passenger Service, including, without limitation, passengers and any person or persons aboard, 1229 
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waiting for, boarding or alighting from trains operated by Amtrak (including, without limitation, 1230 

any person or persons assisting or accompanying any of the foregoing passengers or persons). 1231 

(v)  Except as provided in Paragraph vi. below, whenever any loss of, damage to or destruction 1232 

of any property whatsoever, or injury to or death of any person or persons whomsoever 1233 

(including, without limitation, Rail Commuter Passengers), occurs with the trains, locomotives, 1234 

rail cars or rail equipment of, or in the account of, (A) both CSXT and any other railroad using 1235 

the State Property being involved (including, without limitation Amtrak and/or any detouring 1236 

railroad), or (B) both State and any other railroad using the State Property being involved, 1237 

(including, without limitation Amtrak and/or any detouring railroad), then Amtrak and/or any 1238 

other such railroad, shall be considered as State for the purpose of determining between State 1239 

and CSXT, CSXT’s assumption and apportionment of liability, cost and expense under 1240 

Paragraph iv. above, provided, however, where the event is solely as described in Subparagraph 1241 

19(d)v.(B), above, then Subparagraph 19(d)iv.(D) shall not apply. 1242 

(vi)  Whenever any loss of, damage to or destruction of any property whatsoever, or injury to or 1243 

death of any person or persons whomsoever (including, without limitation, Rail Commuter 1244 

Passengers), occurs with the trains, locomotives, rail cars, or rail equipment of, or in the account 1245 

of, State, CSXT and any other railroad (including, without limitation, Amtrak) using the State 1246 

Property being involved, then State and such other railroad shall be jointly considered as State 1247 

and a single party to this Agreement for the purpose of determining the assumption and 1248 

apportionment of liability, cost and expense between CSXT and State under paragraph (iv) 1249 
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above; provided, however, that CSXT’s share of that liability, cost and expense that is to be 1250 

borne equally by State and CSXT under said paragraph (iv) shall be reduced from one-half to 1251 

one-third (1/3) of such liability, cost and expense in the event that such other railroad bears and 1252 

pays to State one-third (1/3) or more of the aforesaid liability, cost and expense.  The division of 1253 

liability expressed in this Subparagraph 19(d)vi. applies only to that cost and expense that is be 1254 

borne equally by State and CSXT under Subparagraph 19iv.(D) and shall be ineffective and 1255 

shall not apply to (A) any injury to or death of any trespasser (the liability, cost and expense of 1256 

which shall be borne in accordance with Subsection 19(c) above), (B) any Rail Commuter 1257 

Passenger or other person referenced in Subparagraph 19(d)iv.(B) or Subparagraph 19(d)iv.(C), 1258 

or (C) any injury to or death of any person or persons on or about the State Property in 1259 

connection with, arising from or related to, Intercity Rail Passenger Service, including, without 1260 

limitation, passengers and any person or persons aboard, waiting for, boarding or alighting from 1261 

trains operated by Amtrak (including, without limitation, any person or persons assisting or 1262 

accompanying any of the foregoing passengers or persons).  Nothing contained in the aforesaid 1263 

proviso shall be construed as limiting or modifying either party’s respective obligation to 1264 

assume and bear all liability, cost and expense for:  (A) loss of, damage to or destruction of the 1265 

trains, locomotives, rail cars and rail equipment operated by that party; and (B) injury to and 1266 

death of that party’s officers, agents, and employees; all as provided in said Paragraph iv. 1267 

(vii)  Notwithstanding any other provision of this Agreement to the contrary, for the purposes of 1268 

this Subsection 19(d), the term “rail equipment” shall mean and be confined to: (A) cabooses; 1269 
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and (B) vehicles and machinery (such as so-called “high-rail” trucks) which are designed for 1270 

operation on and are being operated on railroad tracks on the State Property at the time of any 1271 

occurrence under said Subsection 19(d). 1272 

(viii)  For purposes of this Subsection 19(d) pilots furnished by State to CSXT pursuant to 1273 

Section 3(d) of this Agreement shall be considered as the employees of CSXT. 1274 

(ix)  For purposes of this Subsection 19(d), the term “person” shall include, without limitation, 1275 

the employee(s) of a party hereto and the term “employee(s)” shall mean and include: (A) 1276 

employees of a party hereto; (B) for each party hereto the invitee(s) to the State Property of 1277 

each such party, excluding Rail Commuter Passengers; and (C) for CSXT, the employees of 1278 

MCI and Lightnet while on the State Property pursuant to the agreements between CSXT and 1279 

MCI and CSXT and Lightnet referred to in Section 7(a) hereof until such time, if any, that State 1280 

enters into agreements with MCI and/or Lightnet pursuant to said Section 7(a), at which time 1281 

said employees shall be considered as employees of State. 1282 

(e)  In every case of death or injury suffered by an employee of either State or CSXT, when 1283 

compensation to such employee or employee’s dependents is required to be paid under any workmen’s 1284 

compensation, occupational disease, employer’s liability or other law, and either of said parties, under 1285 

the provisions of this Agreement, is required to pay said compensation, if such compensation is 1286 

required to be paid in installments over a period of time, such party shall not be released from paying 1287 

any such future installments by reason of the assignment, expiration or other termination, of this 1288 

Agreement prior to any of the respective dates upon which any such future installments are to be paid. 1289 
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(f)  The parties hereto understand that liability pertaining to interruptions and delays is governed 1290 

by Subsection 3(j) hereof. 1291 

(g)  Each provision of this Section 19 shall be interpreted so as to be effective and valid. In the 1292 

event, however, that any provision of this Section 19 shall, for any reason, be held invalid, illegal or 1293 

unenforceable in any respect, then this Section 19 shall be construed as if such provision had never 1294 

been contained herein in order to effect to the fullest extent the purposes of this Section 19 and the 1295 

intentions of the parties with respect thereto. 1296 

(h)  Nothing expressed or implied in this Section 19, including, without limitation, Paragraphs 1297 

19(d)(v) and (vi) hereof is intended to or shall be construed to: (A) confer upon or to give any person, 1298 

firm, partnership, corporation or governmental entity other than the parties hereto, their respective legal 1299 

representatives, successors or assigns any right or benefit under or by reason of this Section 19, or (B) 1300 

limit or restrict either party hereto from seeking damages, redress or other relief from any person, firm, 1301 

partnership, corporation or governmental entity other than the parties hereto, their respective legal 1302 

representatives, successors or assigns. 1303 

(i)  No provision in this Agreement shall constitute or be construed to constitute a waiver of the 1304 

State's sovereign immunity under the Laws of the State of Florida. The parties hereto recognize and 1305 

agree that the insurance and self-retention fund required under Section 21 below shall be the extent and 1306 

sole source upon which State’s liability under this Section 19 rests beyond that provided under the 1307 

limited waiver of sovereign immunity contained in Section 768.28, Florida Statutes (2006). 1308 

Section 20.  Investigation 1309 Deleted: WPB 381667043v6 9/13/2007



 
Subject to further revision upon  
finalization of all required agreements  

FDOT edits 9/12/07 to CSXT WORKING 
DRAFTS 8/16/07 thru 8/21/07 

OMA SFRC 
 

66 
 

Formatted: Footer

(a)  Except as provided in Subsection (b) hereof, all claims, injuries, deaths, property damages 1310 

and losses arising out of or connected with this Agreement shall be investigated, adjusted and defended 1311 

by the party bearing the liability, cost and expense therefor under the provisions of this Agreement 1312 

including, without limitation, State’s obligation to investigate any and all such claims, injuries, deaths, 1313 

property damages and losses involving Rail Commuter Passengers. 1314 

(b)  CSXT will investigate, adjust and defend all freight loss and damage claims filed with it in 1315 

accordance with applicable provisions of law and all claims, injuries and deaths of CSXT’s employees, 1316 

for which either CSXT or State solely or CSXT and State jointly may have any liability under the 1317 

provisions of this Agreement. 1318 

(c)  The party hereto receiving notice of the filing of a claim will promptly notify the other party 1319 

of such filing where liability therefor may be joint or that of the other party hereto.  State and CSXT 1320 

will cooperate with each other in all such investigations, adjustments and defenses, and State and 1321 

CSXT will provide each other, upon request therefor, a copy of all documents and written 1322 

communications and produce witnesses, experts or exhibits in their employment or control to assist in 1323 

the preparation and defense of any such claim and/or litigation with respect thereto. 1324 

(d)  In the event a claim or suit is asserted against any party which is another’s duty hereunder 1325 

to investigate, adjust or defend, then, unless otherwise agreed, such other party shall, upon request, take 1326 

over the investigation, adjustment and defense of such claim or suit, and the party relieved of duties in 1327 

respect of such claim or suit shall cooperate as requested by the party investigating, adjusting or 1328 

defending said claim or suit. 1329 
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(e)  All costs and expenses in connection with the investigation, adjustment and defense of any 1330 

claim or suit under this Agreement shall be included as costs and expenses in applying the liability 1331 

provisions set forth in this Agreement. 1332 

(f)  CSXT shall not settle or compromise any claim, demand, suit or cause of action of any 1333 

CSXT employee for which State has any liability under this Agreement without the concurrence of 1334 

State if the consideration for such settlement or compromise exceeds Fifty Thousand and no/100 1335 

Dollars ($50,000.00). 1336 

(g)  It is understood that nothing in this Section 20 shall modify or waive the conditions, 1337 

obligations, assumptions, or apportionments provided in Section 19 or elsewhere in this Agreement. 1338 

Section 21.  Insurance   1339 

It is understood by the parties hereto that the provisions of this Section 21 are designed to 1340 

establish parity between the parties and are based upon their financial ability to meet various 1341 

obligations for which each of them is responsible under the various liability provisions of this 1342 

Agreement. Toward this end, the parties shall review, on an annual basis, the provisions of this Section 1343 

21 and use their reasonable best efforts to agree upon any modifications thereto that may be appropriate 1344 

due to changed circumstances. In the absence of any such agreement, the provisions of this Section 21 1345 

shall remain in full force and effect. 1346 

(a)  Notwithstanding any provision of this Agreement to the contrary, the parties hereto 1347 

understand that State, as a sovereign creature, cannot contractually indemnify and save harmless CSXT 1348 

or any other party without an express waiver of sovereign immunity by the Florida Legislature. As of 1349 Deleted: WPB 381667043v6 9/13/2007
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the date of this Agreement, no such waiver exists except and to the extent as allowed under Section 1350 

768.28, Florida Statutes (2006) for tort.  In addition, pursuant to the 1987-89 General Appropriations 1351 

Act, Specific Appropriation 1724, State established a self-insurance retention fund which Act’s 1352 

Summary Statement of Intent indicates is for the purpose of paying the deductible limit established in 1353 

insurance policies obtained for Commuter Rail Service on the State Property. The parties understand 1354 

that State will seek additional legislation in connection with this Agreement to continue the 1355 

effectiveness of the provisions of Section 19 and Section 21.  Accordingly, and notwithstanding any 1356 

provision of this Agreement to the contrary, State has purchased insurance and has established and 1357 

shall maintain an adequate self-insurance retention fund which will cover claims and liabilities for loss, 1358 

damage, injury or death arising out of or connected with this Agreement, including, without limitation, 1359 

State’s contractual liabilities under this Agreement, in the amounts and as provided for in Subsection 1360 

21(b) hereof. The parties hereto recognize that said insurance and fund shall be the extent and sole 1361 

source upon which State’s liability and/or indemnification under this Agreement rests beyond that 1362 

provided under the limited waiver of sovereign immunity contained in the aforesaid Florida Statutes. 1363 

The obtaining of the enabling legislation and such policy of insurance and the establishment of said 1364 

fund by State is a condition precedent to the commencement of this Agreement pursuant to Subsection 1365 

1(c) above, and after such commencement, the obtaining and maintenance of said insurance and fund in 1366 

full force and effect shall thereafter throughout the term of this Agreement be considered a condition 1367 

subsequent to the continuation of Commuter Rail Service on the State Property. In the event said 1368 

insurance policy is canceled for any reason and/or the deductibles or self-assumed amounts of said 1369 
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insurance policy is unfunded, then State shall replace said policy during the notification period with 1370 

another policy in like amount and coverage protection or, in the case of the fund, State shall replenish 1371 

the fund and, should State fail in its performance of these contractual obligations to CSXT, then State 1372 

shall immediately cease operation of any and all Commuter Rail Service on the State Property until 1373 

such time, if any, that State shall obtain and thereafter maintain insurance in like amount and coverage 1374 

protection to that described in this Section 21 and/or replenish the fund, as the case may be. It is 1375 

understood and agreed by the parties hereto that State’s cessation of Commuter Rail Service on the 1376 

State Property, as aforesaid, shall not in any manner modify, amend, limit or restrict the CSXT 1377 

Easement or CSXT’s rights hereunder with respect to the provision of Rail Freight Service and/or 1378 

Intercity Rail Passenger Service on the State Property, and shall not modify or amend any other 1379 

obligation of State under this Agreement. 1380 

(b)  State shall procure and shall maintain during the entire term of this Agreement, liability 1381 

insurance covering CSXT as a named insured as agreed and provided in the terms and conditions of 1382 

Subsection 21(a) hereof. The said liability insurance shall have a limit of not less than One Hundred 1383 

Twenty Million and no/100 Dollars ($120,000,000.00) combined single limit for personal injury and 1384 

property damage per occurrence, with deductibles or self-assumed amounts not in excess of Ten 1385 

Million and No/100 Dollars ($10,000,000.00), or such other amount authorized by law and for which 1386 

State has established a self-insurance retention fund. The said liability coverage within its terms and 1387 

conditions shall extend coverage to CSXT for third party personal injury and property damage and 1388 

shall not exclude punitive damages. The said liability coverage shall provide employer’s liability 1389 
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coverage to CSXT for liabilities incurred to employees involved with this Agreement under the Federal 1390 

Employers Liability Act. 1391 

(c)  State shall furnish CSXT’s insurance department, 500 Water Street, C-907, Jacksonville, FL 1392 

32202, a certified copy of the liability insurance policy for CSXT’s approval, which approval will not 1393 

be unreasonably withheld. The policy shall be endorsed to provide for not less than sixty (60) days’ 1394 

notice to CSXT prior to termination of or change in the coverage. 1395 

(d)  In the event that any operating practice of CSXT jeopardizes the obtaining and maintaining 1396 

of the insurance policies required of State hereunder, then, upon reasonable request and notice from 1397 

State (which notice shall include all communications with respect to the offending operating practice 1398 

between State and its insurance carrier), CSXT shall modify the offending operating practice in a 1399 

manner sufficient to obtain or maintain such insurance, provided that in no event shall CSXT be 1400 

required to adopt a practice that is not consistent with generally accepted operating practices in the 1401 

railroad industry. As used herein, the term “operating practice” shall exclude any practice that would 1402 

require CSXT to modify any facilities and/or equipment, unless the cost and expense of such 1403 

modifications to facilities and /or equipment are borne and paid entirely by State. 1404 

(e)  The amount of insurance required of State under this Section 21 shall be adjusted to Two 1405 

Hundred Million Dollars ($200,000,000.00) no later than September 30, 2010, which insurance shall 1406 

thereafter be adjusted from time to time during the term of this Agreement to reflect the effects of 1407 

inflation and such other matters as may be mutually agreed upon by the parties hereto and at such times 1408 

the parties may also adjust the deductible or self-assumed amounts.  The parties hereto recognize that 1409 
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the amount of insurance required of State herein reflects the risks attendant with Commuter Rail 1410 

Service and such amount shall be adjusted by mutual agreement of the parties during any period during 1411 

the term of this Agreement that such Commuter Rail Service may be suspended or canceled. The 1412 

parties hereto also recognize that the amount of insurance required herein of State reflects the risks 1413 

attendant with the contractual indemnification provided by State under Sections 19 and 21, hereof.   1414 

Should the enabling legislation be changed then such amount of insurance shall be adjusted by mutual 1415 

agreement of the parties hereto consistent with the risks of Commuter Rail Service at the time of such 1416 

change. 1417 

(f)  As of the date hereof, CSXT maintains system-wide insurance (which covers, inter alia, its 1418 

Rail Freight Service on the State Property) with a limit in excess of Two Hundred Million and No/100 1419 

Dollars ($200,000,000.00) and deductibles or self-assumed amounts of Twenty-five Million and 1420 

No/100 Dollars ($25,000,000.00).  It is understood by the parties hereto that from time to time during 1421 

the term of this Agreement CSXT may, at its option, change the limits, coverage and deductibles or 1422 

self-assumed amounts of its aforesaid insurance. In the event that CSXT assigns this Agreement 1423 

pursuant to the provisions of Section 37 hereof to any person, firm, partnership or corporation that is 1424 

not affiliated with CSXT, then: first, the amount of insurance required of State under Subsections (a) 1425 

and (b) hereof may, at State’s option, be reduced to a limit of Thirty Million and No/100 Dollars 1426 

($30,000,000.00), and, second, as a condition to the conduct of operations by such person, firm, 1427 

partnership or corporation on the State Property, State may, at its option, require such entity to maintain 1428 

during the remainder of the term of this Agreement insurance having a limit of Thirty Million and 1429 
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no/100 Dollars ($30,000,000.00) combined single limit for personal injury and property damage per 1430 

occurrence, with deductibles or self-assumed amounts not in excess of One Million and no/100 Dollars 1431 

($1,000,000.00). To the extent and in the event mutually agreeable to State and such other entity, the 1432 

aforesaid limits and/or amounts of insurance required of State and such other entity may be changed 1433 

from time to time during the term of this Agreement.  1434 

Section 22.  Force Majeure 1435 

Whenever a period of time is provided in this Agreement for either party to do or perform any 1436 

act or thing, said party shall not be liable or responsible for any delays due to strike, embargo, 1437 

derailment, lockout, casualty, fire, flood, weather condition, earthquake, act of God, war, terrorism or 1438 

threatened acts of terrorism, court order, work stoppage, nuclear incident, riot, civil disturbance, public 1439 

disorder, criminal act of other entities, governmental regulation or control, governmental or judicial 1440 

restraint or other such causes beyond the reasonable control of said party (collectively, “Force 1441 

Majeure”); and in any such event of Force Majeure, said time period shall be extended for the amount 1442 

of time said party is so delayed, provided that this Section 22 shall not be construed to affect the 1443 

responsibilities of said party hereunder to do or perform such act or thing once such event of Force 1444 

Majeure has been removed. 1445 

Section 23.  Extension, Waiver, and Amendment 1446 

(a)  This Agreement may be amended or modified at any time and in any and all respects only 1447 

by an instrument in writing executed by both of the parties hereto. 1448 
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(b)  In each instance in which either State or CSXT is entitled to any benefit hereunder, State or 1449 

CSXT, as the case may be, may: (i) extend the time for the performance of any of the obligations or 1450 

other acts of the other party hereto; (ii) waive, in whole or in part, any inaccuracy in or breach of the 1451 

representations, warranties and covenants of the other party hereto contained herein; and (iii) waive, in 1452 

whole or in part, compliance with any of the terms and conditions of this Agreement by the other party 1453 

hereto. Any agreement on the part of either State or CSXT to any such extension or waiver shall be 1454 

valid only if set forth in an instrument in writing signed and delivered on behalf of such party. 1455 

Section 24.  Notices 1456 

(a)  Any and all notices or other communications hereunder shall be in writing and shall be 1457 

deemed given if delivered personally or through the United States Postal Service, certified mail postage 1458 

prepaid, or received by facsimile telephone transmission or other electronic transmission (provided that 1459 

an original of the electronically transmitted document is delivered within five (5) days after the 1460 

document was electronically transmitted) upon the date so delivered to or received by the person to 1461 

which it is addressed at the following addresses: 1462 

If to CSXT, to: 1463 

President 1464 
CSX Transportation, Inc. 1465 
500 Water Street 1466 
Jacksonville, FL 32202 1467 

with a copy to: 1468 

Peter J. Shudtz 1469 
CSX Corporation 1470 Deleted: WPB 381667043v6 9/13/2007
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Suite 560, National Place 1471 
1331 Pennsylvania Avenue, N.W. 1472 
Washington, D.C. 20004 1473 

If to State: 1474 

Secretary of Transportation 1475 
Florida Department of Transportation Haydon Burns Building 1476 
605 Suwannee Street 1477 
Tallahassee, FL 32399-0450 1478 

with copy to: 1479 

State Public Transportation and Modal Administrator 1480 
Florida Department of Transportation 1481 
Haydon Burns Building 1482 
605 Suwannee Street 1483 
Tallahassee, FL 32399-0450 1484 

(b)  Either party to this Agreement may provide changes to its address or addressees by 1485 

furnishing a notice of such change to the other party to this Agreement, in the same manner as provided 1486 

above for all other notices. 1487 

Section 25.  Governing Law 1488 

It is the intention of the parties hereto that the laws of the State of Florida shall govern the 1489 

validity of this Agreement, the construction of its terms, and the interpretation of the rights and duties 1490 

of the parties hereto. Venue for any legal proceedings under this Agreement shall be in Leon County, 1491 

Florida, except if the legal proceedings is between CSXT and SFRTA and then venue shall be Broward 1492 

County, Florida. 1493 

Section 26.  Counterparts 1494 Deleted: WPB 381667043v6 9/13/2007
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This Agreement may be executed in two or more counterparts, each of which shall be deemed 1495 

an original, but all of which together shall constitute but one and the same instrument. 1496 

Section 27.  Interpretation 1497 

State and CSXT acknowledge that the language used in this Agreement is language developed 1498 

and chosen by both parties to express their mutual intent and no rule of strict construction shall be 1499 

applied against either party hereto. The headings in this Agreement are for reference purposes only and 1500 

shall not affect in any way the meaning or interpretation of this Agreement. All personal pronouns used 1501 

in this Agreement shall include the other genders whether used in the masculine or feminine or neuter 1502 

gender, and the singular shall include the plural, and vice versa, unless the context otherwise requires. 1503 

Terms such as “herein”, “hereof”, “hereby”, “hereunder” and “hereinafter” refer to this Agreement as a 1504 

whole and not to the particular sentence, paragraph or section where they appear, unless the context 1505 

otherwise requires. All words, terms and phrases used in this Agreement shall be construed in 1506 

accordance with the generally applicable definition of such words, terms and phrases in the railroad 1507 

industry, except that in the event of any inconsistency between such definition and any definition set 1508 

forth in this Agreement, the latter shall govern. Whenever reference is made to a Section of this 1509 

Agreement, such reference is to the Section as a whole, including all of the subsections and 1510 

subparagraphs of such Section, unless the reference is expressly made to a particular subsection or 1511 

subparagraph of such Section. 1512 

Section 28.  Exhibits 1513 
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All exhibits attached hereto are hereby incorporated by reference into, and made a part of, this 1514 

Agreement. 1515 

Section 29.  Entire Agreement  1516 

This Agreement constitutes the entire Agreement between the parties hereto with respect to the 1517 

subject matter hereof, and supersedes all other prior agreements and understandings, both written and 1518 

oral, between the parties hereto with respect to the subject matter hereof, including, without limitation, 1519 

the 1988 OMAPA and that certain Non-binding Term Sheet dated as of August 2, 2006  1520 

Section 30.  Waiver 1521 

Neither the failure to exercise nor any delay in exercising on the part of either party hereto any 1522 

exception, reservation, right, privilege, license, remedy or power under this Agreement shall operate as 1523 

a waiver thereof, nor shall any single or partial exercise of any exception, reservation, right, privilege, 1524 

license, remedy or power under this Agreement preclude any other or further exercise of the same or of 1525 

any other exception, reservation, right, privilege, license, remedy or power, nor shall any waiver of any 1526 

exception, reservation, right, privilege, license, remedy or power with respect to any occurrence be 1527 

construed as a waiver of such exception, reservation, right, privilege, license, remedy or power with 1528 

respect to any other occurrence. 1529 

Section 31.  Expenses  1530 

Except to the extent otherwise expressly provided in this Agreement, any and all expenses 1531 

incurred by either party hereto in connection with this Agreement and the transactions contemplated 1532 Deleted: WPB 381667043v6 9/13/2007
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hereby shall be borne by the party incurring such expenses. 1533 

Section 32.  Further Assurances  1534 

Both parties hereto shall exert their reasonable best efforts to fulfill all conditions and 1535 

obligations of such party under this Agreement. 1536 

Section 33.  Time of the Essence  1537 

It is understood and agreed by the parties hereto that the prompt and timely performance of all 1538 

obligations, responsibilities and conditions under this Agreement is of the essence of this Agreement. 1539 

Section 34.  Performance of Agreement 1540 

Except as is otherwise expressly provided in this Agreement, where any service is required or 1541 

permitted of either party to this Agreement, the performance of such service may be delegated to such 1542 

agent, contractor or employee as either such party may designate; provided, however, that nothing 1543 

contained herein shall be construed as creating or diminishing any right in State or CSXT or to cause a 1544 

transfer, release or discharge of any or all of State’s or CSXT’s obligations under this Agreement. State 1545 

understands that a substantial portion of CSXT’s employees are covered by collective bargaining 1546 

agreements that govern the terms and conditions of their employment with CSXT, including, without 1547 

limitation, rates of pay and scope of work. 1548 

Section 35.  Prohibition of Third Party Beneficiaries  1549 

Nothing herein expressed or implied is intended to or shall be construed to confer upon or to 1550 
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give any person, firm, partnership, corporation or governmental entity other than the parties hereto and 1551 

their respective legal representatives, successors or assigns any right or benefit under or by reason of 1552 

this Agreement; provided, however that nothing contained in the foregoing provision shall be construed 1553 

to limit or restrict the enjoyment and use of the rights contained in Sections 7 and 8 of this Agreement 1554 

and the Exhibits hereto or any other party’s(ies’) enjoyment and use of any and all of the rights that 1555 

may be granted or conferred to such other party(ies) by contract(s), agreement(s), lease(s) license(s) or 1556 

easement(s) entered into between State or CSXT and such other party(ies) pursuant to Sections 7 and 8 1557 

hereof and the Exhibits hereto. 1558 

Section 36.  Term  1559 

(a)  Subject to Section 1(c), this Agreement shall be effective as of the Execution Date, 1560 

provided, however, that the terms and conditions of the 1988 OMAPA shall continue to apply to and 1561 

govern Railroad Operations on the State Property until the Commencement Date hereof, which 1562 

Commencement Date shall be simultaneous with the termination date of the 1988 OMAPA.  Subject to 1563 

Section 1(c), this Agreement shall continue in effect until such time as CSXT, its successors or assigns, 1564 

secures and exercises appropriate regulatory authority to abandon and/or discontinue operations over 1565 

the State Property, or in the event that such authority is not required until such time as CSXT, its 1566 

successors or assigns, gives six (6) months’ prior written notice of termination of this Agreement. It is 1567 

understood by the parties hereto that this Agreement may be terminated, in part, upon the securing of 1568 

the aforesaid authority or the giving of the aforesaid notice, as the case may be, as it pertains to a 1569 

portion of the State Property. 1570 Deleted: WPB 381667043v6 9/13/2007
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(b)  Termination of this Agreement, in whole or in part, shall not relieve or release either party 1571 

hereto from any obligation assumed or from any liability which may have arisen or been incurred by 1572 

either party under the terms of this Agreement prior to the termination hereof. The foregoing provision 1573 

shall apply whether or not it is so expressly stated elsewhere in this Agreement where a right of 1574 

termination, in whole or in part, is expressly accorded either or both of the parties hereto. 1575 

Section 37.   Successors and Assigns  1576 

   (a)  This Agreement and all of its terms, conditions, covenants, rights and obligations herein 1577 

contained shall inure to the benefit of and be binding upon the parties hereto and their respective 1578 

successors and assigns, subject to the following:  at any time during the term of this Agreement: (i) 1579 

State shall not convey any interest in the State Property underlying the CSXT Easement to any person, 1580 

firm, partnership, corporation or governmental entity unless State has first complied with Section 38 of 1581 

this Agreement and, (ii) as a condition to such conveyance, this Agreement is assigned to the party 1582 

acquiring such property to the extent of the conveyance so involved.  CSXT shall not transfer the 1583 

CSXT Easement, in whole or in part, to any person, firm, partnership, corporation or governmental 1584 

entity unless, CSXT shall have first obtained the prior written consent of State (which consent shall not 1585 

be unreasonably withheld, conditioned, or delayed), and as a condition to such transfer, this Agreement 1586 

is assigned to the party acquiring such CSXT Easement to the extent of the transfer so involved. 1587 

   (b)  The provisions of this Agreement pertaining to State’s right of prior consent to CSXT’s 1588 

assignment thereof shall not apply to any assignment by CSXT of this Agreement, in whole or in part, 1589 

or any of CSXT’s rights, interests or obligations hereunder to any person, firm, partnership or 1590 
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corporation now or hereafter affiliated with CSXT; provided, however, that such affiliated entity, its 1591 

successors and assigns, shall take such assignment subject to the aforesaid provisions pertaining to 1592 

State’s right of consent to any subsequent assignment (which consent shall not be unreasonably 1593 

withheld, conditioned or delayed); and, provided, further, that CSXT unconditionally guarantees to 1594 

State the performance of all obligations of CSXT under this Agreement by any such affiliate. The 1595 

provisions of this Agreement pertaining to CSXT’s right of first refusal shall not apply to any 1596 

assignment by State of this Agreement, in whole or in part, or any of State’s rights, interests or 1597 

obligations hereunder to any other agency of State or local governmental agency in the State of Florida; 1598 

provided, however, that such agency, its successors and assigns, shall take such assignment subject to 1599 

the aforesaid provisions pertaining to CSXT’s right of first refusal to the extent applicable at the time 1600 

of such assignment; and, provided, further, that State unconditionally guarantees to CSXT the 1601 

performance of all obligations of State under this Agreement by any such agency or any other assignee 1602 

hereunder. 1603 

   (c)  Except as is otherwise provided in Subsection (d) hereof,  any assignment of this 1604 

Agreement, in whole or in part, by CSXT, its successors or assigns, shall release and discharge CSXT: 1605 

(i) from the performance of its obligations and covenants under this Agreement, or with respect to the 1606 

part hereof so assigned, as the case may be, from and after the date of such assignment, and (ii) from 1607 

any liability, cost and expense arising out of or connected with this Agreement, or with respect to the 1608 

part thereof so assigned, as the case may be, from and after the date of such assignment; provided, 1609 

however, that any such assignment by CSXT shall be made by CSXT in strict accordance with and 1610 
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subject to the provisions set forth in this Section 37 relating to the assignment of this Agreement. 1611 

   (d)  Assignment of this Agreement, in whole or in part, shall not relieve or release either party 1612 

hereto from any obligation assumed or from any liability which may have arisen or been incurred by 1613 

such party under the terms of this Agreement prior to the assignment hereof.  The foregoing provision 1614 

shall apply whether or not it is so expressly stated elsewhere in this Agreement where a right of 1615 

assignment, in whole or in part, is expressly accorded either or both parties. 1616 

Section 38.  CSXT’s Right of First Refusal  1617 

(a)  If at any time or from time to time during the term of this Agreement, State receives from a 1618 

ready, willing and able purchaser a bona fide written offer acceptable to State for the acquisition of 1619 

State’s rights, interests and obligations in the State Property underlying the CSXT Easement and this 1620 

Agreement, in whole or in part, then State shall formally notify CSXT of such offer and provide CSXT 1621 

a true copy of such offer. (If State believes that negotiations with a prospective offeror may lead to 1622 

State’s receipt of a bona fide offer for the aforesaid acquisition, then State shall advise CSXT to that 1623 

effect prior to State’s giving CSXT the aforesaid formal notification.) As a consequence of State’s 1624 

acceptance of such offer, CSXT shall have a right of first refusal to acquire State’s rights, interests and 1625 

obligations in the State Property underlying the CSXT Easement and this Agreement, upon the same 1626 

terms and conditions, including, without limitation, compensation, set forth in the aforesaid bona fide 1627 

offer acceptable to State. (In the event that the aforesaid offer’s terms and conditions include an 1628 

exchange of property in lieu of cash, then a cash equivalent acceptable to the offeror and State shall 1629 

also be set forth in said bona fide offer.) CSXT shall exercise its aforesaid right of first refusal herein 1630 Deleted: WPB 381667043v6 9/13/2007
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granted by giving written notice thereof to State within forty-five (45) days of State’s aforesaid formal 1631 

notice to CSXT. CSXT’s aforesaid right of first refusal shall be subject to any preferential right(s) for 1632 

the acquisition of State’s rights, interests and obligations in the State Property underlying the CSXT 1633 

Easement and this Agreement that may exist from time to time during the term of this Agreement under 1634 

any and all federal, state or local law(s). 1635 

(b)  In the event that CSXT declines or fails, for any reason, to exercise its aforesaid right of 1636 

first refusal, or in the event that CSXT exercises said right but is unable, for any reason, to consummate 1637 

the acquisition and/or assignment in accordance with the terms and conditions of the bona fide offer, 1638 

then CSXT’s aforesaid right of first refusal as it pertains to such offer shall automatically terminate and 1639 

be of no further force and effect. 1640 

(c)  CSXT’s aforesaid right of first refusal shall not apply to any transfer or assignment of 1641 

State’s rights, interests and obligations in the State Property underlying the CSXT Easement and this 1642 

Agreement, in whole or in part, to any other agency of the State of Florida or local governmental 1643 

agency in the State of Florida; provided, however, that such agency, its successors and assigns, shall 1644 

take such transfer or assignment subject to the aforesaid provisions pertaining to CSXT’s right of first 1645 

refusal to the extent applicable at the time of such transfer or assignment; and, provided, further, that 1646 

State unconditionally guarantees to CSXT the performance of all obligations of State under this 1647 

Agreement by any such agency. 1648 

(d)  The rights, interests and obligations of State and CSXT under this Section 39 shall be in 1649 

addition to their respective rights, interests and obligations under Section 11 hereof. 1650 
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IN WITNESS WHEREOF, CSX TRANSPORTATION, INC. and STATE OF FLORIDA 1651 

DEPARTMENT OF TRANSPORTATION, pursuant to due corporate and statutory authority, have 1652 

caused their names to be signed hereto by officer(s) or official(s) hereunto duly authorized, and the seal 1653 

of each, duly attested, to be hereunto affixed as of the day and year first above written. 1654 

(Signature page follows) 1655 
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SIGNATURE PAGE 1656 
IN WITNESS WHEREOF, CSX TRANSPORTATION, INC. and STATE OF FLORIDA 1657 
DEPARTMENT OF TRANSPORTATION, pursuant to due corporate and statutory authority, have 1658 
caused their names to be signed hereto by officer(s) or official(s) hereunto duly authorized, and the seal 1659 
of each, duly attested, to be hereunto affixed. 1660 

SIGNED, SEALED AND DELIVERED CSX TRANSPORTATION, INC. 1661 
IN THE PRESENCE OF: 1662 

_______________________________ By:  _______________________________  1663 

_______________________________ Attest:  _______________________________ 1664 

SIGNED, SEALED AND DELIVERED STATE OF FLORIDA DEPARTMENT 1665 
IN THE PRESENCE OF: OF TRANSPORTATION 1666 

_______________________________ By:  _______________________________ 1667 

_______________________________ Attest:  _______________________________ 1668 

THE AFOREMENTIONED CONTRACT  FUNDS ARE APPROVED AND 1669 
HAS BEEN REVIEWED AND APPROVED AVAILABLE 1670 
AS TO FORM 1671 

________________________________  _______________________________ 1672 
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Exhibit 3  Contracts to be retained by CSXT.   Needs updating. 1676 
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Needs updating.  1678 

Exhibit 5.   Utility Services for Buildings, Structures, and Facilities Transferred to State. 1679 
(OMAPA Ex. 1)  Needs updating. 1680 

Exhibit 6   Agreements pertaining to the maintenance, repair and operation of existing 1681 
roadway and highway crossings, crossing protection devices and railway 1682 
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AGENDA ITEM NO.    C1 

 
 

  
M I N U T E S 

 SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 
 GOVERNING BOARD REGULAR MEETING 

OF AUGUST 24, 2007 
 

The regular Meeting of the South Florida Regional Transportation Authority Governing Board was 
held at 9:30 a.m. on Friday, August 24, 2007 in the South Florida Regional Transportation Authority 
Board Room, 800 Northwest 33rd Street, Suite 100, Pompano Beach, Florida 33064. 
 
BOARD MEMBERS PRESENT: 
Bruno Barreiro, Chair - Miami-Dade County Commissioner  
James A. Cummings, Citizen Representative, Broward County 
Mayor Josephus Eggelletion, Jr., Vice Chair – VIA TELECONFERENCE 
Marie Horenburger, Citizen Representative, Palm Beach County – VIA TELECONFERENCE 
Neisen Kasdin, Citizens Representative, Miami-Dade County  
Jeff Koons, Palm Beach County Commissioner – VIA TELECONFERENCE 
John Martinez, District Secretary, Florida Department of Transportation 
George Morgan, Governor’s Appointee  
 
BOARD MEMBERS ABSENT: 
Bill T. Smith, Governor’s Appointee  
 
ALSO PRESENT: 
Joseph Giulietti, Executive Director, SFRTA 
Jack Stephens, Deputy Executive Director, SFRTA 
Bonnie Arnold, Director of Marketing, SFRTA 
Brad Barkman, Director of Operations, SFRTA 
Chris Bross, Director of Procurement, SFRTA 
Diane Hernandez Del Calvo, Director of Administration, SFRTA 
Mary Jane Lear, Director of Human Resources, SFRTA 
Renee Matthews, Special Projects Manager, SFRTA  
Dan Mazza, Director of Engineering and Construction, SFRTA 
Teresa Moore, General Counsel, SFRTA 
Jeffrey Olson, Staff Counsel, SFRTA 
Edward Woods, Director of Finance & IT, SFRTA 
Sandra Thompson, Executive Administrative Coordinator, SFRTA 
 
CALL TO ORDER 

 The Chair called the meeting to order at 9:49 a.m.    
 
ROLL CALL 
 
 The Chair requested a roll call.   
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PLEDGE OF ALLEGIANCE 
 
AGENDA APPROVAL – Additions, Deletions, Revisions 

 ADDITIONS: 

 Mr. Joseph Giulietti requested the following addition to the Agenda. 
  
 DISCUSSION ITEM: 
  
 Operations and Maintenance Agreement Between FDOT and CSXT.   
 
 Mr. Giulietti explained that CSXT and the Florida Department of Transportation 
(FDOT), in conjunction with SFRTA, have substantially completed  their negotiations of 
the Operations and Maintenance Agreement (“OMA”) that will replace the “Phase B” agreement 
for the South Florida Rail Corridor which was previously executed between the same parties.  He 
stated that CSXT has requested that it come before the SFRTA Governing Board to make a 
presentation regarding the OMA. 
 
 REVISION: 
  
 Mr. Giulietti requested the following revisions to the Agenda. 
 
 D. Marketing July 2007:  

1- The total number of EDP tickets recorded as sold in July was 2,404 and 
the total revenue generated was reported as $111,122.13. 

 
2-  60/25 CHALLENGE 

   A major effort was launched in July to build membership in the Employer  
   Discount Program. The 60/25 Challenge is a three-tiered effort to promote 
   the benefits of DEP membership, including cost savings, relief from a  
   stressful commute and environmental responsibility. The campaign  
   encompasses newspaper inserts, direct mail, a website contest, radio spots, 
   telephone solicitation and sales missions.  SFRTA’s partner in this   
   promotion is Pollo Tropical. 

 

Board Member Marie Horenburger moved to approve the Agenda as amended.  

The motion was seconded by Board Member Jim Cummings. 

The Chair called for further discussion and/or opposition to the motion.  Upon 

hearing none, the Chair declared the motion carried unanimously. 
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DISCUSSION ITEM – taken out of order 

 Mr. Giulietti introduced Ms. Lisa Mancini, CSXT Vice President of Strategic 
Infrastructure Initiatives, Mr. John Gibson, CSXT Vice President and Mr. Peter Shudtz, CSXT 
Vice President. He stated that CSXT had made a request to come before the SFRTA Governing 
Board to give a presentation on the Operations and Maintenance Agreement between FDOT and 
CSXT. 

 Ms. Mancini addressed the Board and the following information is provided 
verbatim as read from a script.  

 “Good morning, my name is Lisa Mancini and I am pleased to be here representing CSX 
to present to the SFRTA Board the proposed changes to the Operating and Management 
Agreement for the South Florida Rail Corridor. With me today are CSX Vice Presidents John 
Gibson and Peter Shudtz.  John manages the CSX Joint Facilities Group, including the South 
Florida Operation and Peter is our General Counsel.  In our presentation this morning, John will 
review the background of the relationship between CSX and the Florida Department of 
Transportation; discuss the current Operating and Management Agreement governing operations 
of the South Florida Rail Corridor; and our joint proposal to change that operating agreement.  I 
will conclude with a time line and benefits of the proposed proposal and answer any questions 
you have.” 

 Mr. Gibson addressed the Board and the following information is provided 
verbatim as read from a script.  

 “Thank you, I am John Gibson with CSX and I have responsibility for agreements with 
all of our outside parties.  Before explaining the proposed changes, I would like to give a bit of 
background of the existing agreements, going all the way back to a 20-year history with South 
Florida, the Florida Department of Transportation and the SFRTA. In 1988, the Florida 
Department of Transportation purchased the 76-mile rail corridor, that CSX owned, between 
West Palm Beach and Miami to establish a commuter rail. CSX maintains the exclusive right to 
operate freight service over the corridor under the terms of the sale.  CSX and FDOT negotiated 
the conditions under which freight and passenger service would start joint operations called the 
Operating and Management Agreement Phase A (OMA).” 

 “The Phase A agreement established protocols for safe, shared use of the line by 
passenger and freight trains.  As  amended over time, it provides that CSX compensates the State 
for use of the line through a fixed access fee, a variable access fee, and paying a share of 
maintenance costs which is currently split 51% CSXT, 49% FDOT.   CSX and FDOT 
established that split and the maintenance  budget jointly each year.  The Phase A agreement 
protects CSX against liability associated with passenger operations by the State, indemnifying 
the company against any passenger claims. The agreement requires both CSX and FDOT to 
carry insurance to cover their cost of claims above a deductible.  In this first phase of the 
agreement, CSX employees continue to maintain and dispatch the line. The original transaction 
always contemplated a second phase, called the Operating and Management Agreement Phase B.  
Under the Phase B Agreement, control of maintenance and dispatch would shift to FDOT or to 
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SFRTA. The original transaction included an option for either party to invoke the transition to 
Phase B, with appropriate notice and the moving party taking on responsibility for labor 
protection costs associated with shifting this work away from CSX employees.  Compensation 
under Phase B would be similar to Phase A, however, Phase B also contemplated that the parties 
would revisit the compensation terms. Over the past several months, CSX and FDOT, in 
consultation with SFRTA management have reached an agreement on transitioning control to 
FDOT and SFRTA.  The agreement envisions transfer of maintenance and dispatching 
responsibility to SFRTA sometime within the next three years.  SFRTA would have more control 
over day-to-day operations, the annual budget cycle and investment decisions.  The agreement 
increases the fixed access fee CSX pays the State and replaces the split of maintenance costs 
with a variable fee based on freight usage.  CSX will assume labor protection costs as described 
in the agreement and FDOT will assume costs of rebuilding the old New River Bridge. Under the 
new formula, we project that the CSX contribution to the cost of the corridor will equal or 
exceed historical levels, totaling about $7 million a year.  Much of what happens now will 
remain unchanged.  CSX will maintain our perpetual easement.  Liability provisions largely 
remain unchanged, with an increase in insurance requirements to $200 million by 2010.  We 
envision these provisions to be consistent with what we will implement in Central Florida, 
Orlando area and expect that there may be opportunities to jointly insure both corridors.” 

 Ms. Mancini addressed the Board and the following information is provided 
verbatim as read from a script.  

 “We are recommending a multi-phased approach to implementing this change.  We 
expect that CSX and FDOT will execute the agreement, finalizing the proposed changes by the 
end of September.  We will then allow the SFRTA Board, one-year to consider whether or not 
you are prepared to accept responsibility for maintenance and dispatch under the terms outlined 
in this  proposal. If SFRTA accepts the terms, then you can start the new agreement anytime 
before September 30, 2010 giving CSX 6-months notice for transition. The Florida Legislature 
must also reaffirm the liability provisions for this agreement and our proposed agreement with 
Central Florida.  If any of these things do not happen, we will continue operations unchanged 
under the current Operating and Management Agreement Phase A.” 
  
 “I would like to summarize why CSX, FDOT and SFRTA management came to the 
conclusion that this agreement furthers our joint objectives.  First, it provides greater control and 
responsibility to SFRTA to make decisions to insure reliable service. The agreement increases 
the fixed access fee that CSX paid and provides a stable fee structure going forward based on 
usage.  It eliminates joint annual review of maintenance requirements and budgets.  CSX and 
FDOT believe that the new cost sharing arrangement is fair to all parties.  Finally, our phased 
approach to implementation provides a realistic timeframe to accomplish an orderly transition to 
SFRTA responsibility for maintenance and dispatch.  Thank you, that concludes our prepared 
statement and I would be happy to answer questions, with my colleagues.” 
 
 Secretary Stephanie Kopelousos, Florida Department of Transportation (FDOT) 
addressed the Board. She stated her appreciation for being invited to talk on this important issue 
and values the excellent relationship that FDOT, CSXT and the SFRTA had developed in 
regards to the negotiations.  She stated that FDOT and CSXT believe that this is a fair deal for all 
involved. With the support of SFRTA staff, FDOT has reached a substantial agreement with 
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CSXT on all the major terms that can lead to dispatch, maintenance being transferred to the 
Authority. She explained this agreement had previously been called Phase B.  In reaching this 
agreement with CXST, this is a first major milestone in SFRTA maintaining the rail 
infrastructure and dispatch of all trains along the South Florida Rail Corridor (SFRC).  SFRTA 
staff and FDOT staff have worked diligently to negotiate the agreement that CSXT had 
summarized here today.  The Secretary thanked Jim Wolfe, FDOT District IV Secretary; Gerry 
O’Reilly, the team at FDOT District IV and the SFRTA team, led by Joe Giulietti.  The 
Secretary stated that FDOT expects to finalize the terms and to sign the agreement, as stated by 
Lisa Mancini, by the end of the next month. The agreement is contingent on the Authority and 
FDOT reaching an understanding on how SFRTA will assume the dispatch and maintenance for 
the entire corridor and thus leading to a plan to fund this effort.  The Authority will have to 
approve the plan before an agreement can be made.  The agreement allows until September 2008 
to achieve this goal.  The Secretary thanked the Board for allowing her the time to address this 
important issue. 
 

 Discussion took place among the Board Members and a summary of concerns and issues 
were noted. 

 Mr. Jim Wolfe, District Secretary, FDOT District IV addressed the Board and remarked 
that the details were noted and the list of issues are significant and real.  He stated that these 
issues have been addressed during negotiations, thus arriving at this point. He continued that 
with all complex agreements there are going to be things more desirable and less desirable, but 
there is a balance in the whole agreement and all involved have reached a point where FDOT 
believes that the agreement before us is a good agreement, a reasonable agreement, an agreement 
that should be accepted in total.   This is a unilateral or bilateral agreement between FDOT and 
CSXT.  There are strong implications that this agreement will later be adopted by the SFRTA 
and should the SFRTA not support this agreement, negotiations between FDOT and SFRTA and 
how it will be carried out, then this will be moot.  There is a list of things that will cause this 
agreement to fail.  Mr. Wolfe noted that one of those issues would be lack of support from 
SFRTA and failure of FDOT and SFRTA to agree to a funding arrangement in the next year. 
These issues will cause FDOT and the CSXT signatures of the agreement to become moot.  
Should FDOT and CSXT get a general tone from the Board that this agreement is unacceptable, 
this will not go forward.  FDOT and CSXT believe is an excellent agreement and support from 
the SFRTA Board is necessary for this process to go forward. Going to the dispatch and 
maintenance is something that the SFRTA Board has wanted to happen for a long time. This is 
critical to the SFRTA development and this a hurdle and milestone.   

 The Chair thanked the presenters and requested that the Board Members comments be 
reviewed by general counsel and be sent to FDOT for further consideration. 

Mayor Eggelletion and Commissioner Koons signed off at 10:55 am. 
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MATTERS BY THE PUBLIC 

 Mr. Dan Glickman of Deerfield Beach, Florida addressed the Board.  Mr. Glickman 
noted his score card on regional SFRTA projects; 75 items towards progress. Mr. Glickman 
stated that the Vision Strategic Retreat has not taken place within the past 21 months. Mr. 
Glickman noted that the Information Item I-1, SFRTA Strategic Regional Transit Plan has 
appeared twice on the agenda and hopes the presentation will be made today.  

 Mr. Michael Masanoff, representative for Cypress Creek Partners, 250 Camino Gardens 
Blvd., Boca Raton, Fl, addressed the Board.  Mr. Masanoff commented that at the February 2007 
Governing Board Meeting, the Board delegated to the Property Task force a 60-day window for 
dialog for Cypress Creek Park-N-Ride.  At the May 2007 Governing Board Meeting the Board 
extended another 90-day window and authorized the Property Task Force to obtain an appraisal 
for the said property. Mr. Masanoff stated that the appraisal was prepared this week and has 
factual inaccuracies. Mr. Masanoff requested that the appraisal be reviewed by FDOT appraisers.  
Mr. Masanoff has requested to meet with the SFRTA Governing Board Chair and Vice Chair to 
get this parking lot negotiation done. 

 The Chair stated that he will consult with staff and the Property Task Force Chair. 

 Mr. Joseph A. Stanecki of Oakland Park, Fl addressed the Board.  Mr. Stanecki stated 
that the condition of the trains and cleanliness of the restrooms is a necessity.  Mr. Stanecki 
stated that drinking water is also a necessary aboard the DMU trains. 

 

 CONSENT AGENDA 
Those matters included under the Consent Agenda are self-explanatory and are not expected to 
require review or discussion.  Items will be enacted by one motion in the form listed below.  If 
discussion is desired by any Board Member, however, that item may be removed from the 
Consent Agenda and considered separately. 

 
C1. MOTION TO APPROVE:  Minutes of Governing Board Regular Meeting of June 22, 

2007. 
 

Board Member Marie Horenburger moved for approval of the Consent Agenda. The 

motion was seconded by Board Member Jim Cummings. 

The Chair called for further discussion and/or opposition to the motion.  Upon hearing 

none, the Chair declared the motion carried unanimously. 
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REGULAR AGENDA 
Those matters included under the Regular Agenda differ from the Consent Agenda in that items 
will be voted on individually.  In addition, presentations will be made on each motion, if so 
desired. 
 
R1. MOTION TO APPROVE: The  purchase of a Cisco Media Convergence System (MCS) 
7825-H3 Voice-Over-IP Telephone System from CPT of South Florida, via a purchase order 
pursuant to General Service Administration Contract #GS-35F-4389G for South Florida 
Regional Transportation Authority’s (SFRTA) Administrative Offices in the amount of 
$142,234.94. 
 

Board Member Marie Horenburger moved for approval. The motion was seconded by 

Board Member Jim Cummings. 

The Chair called for further discussion and/or opposition to the motion.  Upon hearing 

none, the Chair declared the motion carried unanimously. 

R2. MOTION TO APPROVE:  Joint Participation Agreement (JPA) Supplemental No. 4 
between the South Florida Regional Transportation Authority (SFRTA) and the Florida 
Department of Transportation (FDOT) for Feeder Service Funding for $3,425,000 bringing the 
total Agreement to $12,457,000. 

Board Member Marie Horenburger moved for approval. The motion was seconded by 

Board Member Jim Cummings. 

The Chair called for further discussion and/or opposition to the motion.  Upon hearing 

none, the Chair declared the motion carried unanimously. 

R3.  MOTION TO APPROVE: Joint Participation Agreement (JPA) between the South Florida 
Regional Transportation Authority (SFRTA) and the Florida Department of Transportation 
(FDOT) in the amount of $62,560.00. 
 

Board Member Marie Horenburger moved for approval. The motion was seconded 

by Board Member Jim Cummings. 

The Chair called for further discussion and/or opposition to the motion.  Upon 

hearing none, the Chair declared the motion carried unanimously. 
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R4.  MOTION TO APPROVE:  Change Order No. 1 to Agreement No. 06-115, between the 
South Florida Regional Transportation Authority (SFRTA) and Rotem Company to exercise 
Option No. 6 (4 Trailer Cars) and Option No. 7 (8 Cab Cars) under the Southern California 
Regional Rail Authority’s (SCRRA) Contract No. EP 142-06 in the amount of $21,056,100.00. 
 

Board Member Jim Cummings moved for approval. The motion was seconded by 

Board Member Marie Horenburger. 

The Chair called for further discussion and/or opposition to the motion.  Upon hearing 

none, the Chair declared the motion carried unanimously. 

R5. 
(A)  MOTION TO APPROVE:  Request for Letters Of Interest (RLOI) No. 07-854 for Design 

and Engineering Services for station enhancements at the 79th Street Metrorail Transfer 
Station.  

 
(B)  MOTION TO APPROVE:  Selection and Evaluation Committee for the analysis and 

ranking of proposers for Design and Engineering Services. The committee members include 
SFRTA staff as follows: Daniel R. Mazza, P.E., Director of Engineering and Construction; 
Edward Byers, Operations Manager; Michael Lulo, Project Manager, Engineering and 
Construction, and one (1) FDOT member, Ed Carson, Transit Programs Administrator 
(Exhibit 3). 

 
Board Member Jim Cummings moved for approval of “A” and “B”.  

Board Member Kasdin stated the importance of the 79th Street Metrorail Transfer Station for 
the two hundred thousand downtown Miami workers.  Board Member Kasdin noted that the FEC 
and CSXT lines nearly touch at 71st Street and that the FEC loops directly into downtown and 
inquired if this portion has been considered for a Tri-Rail link from 79th Street to downtown. 

Mr. Giulietti stated that he would look at the FEC study and provide Board Member Kasdin 
with the additional information. 

The motion was seconded by Board Member Neisen Kasdin. 

The Chair called for further discussion and/or opposition to the motion.  Upon hearing 

none, the Chair declared the motion carried unanimously. 
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R6. 
(A) MOTION TO APPROVE: Intergovernmental Coordination and Review and Public 

Transportation Coordination Joint Participation Agreement (JPA) between the South Florida 
Regional Transportation Authority (SFRTA) and the Broward Metropolitan Planning 
Organization (MPO).  

 
(B) MOTION TO APPROVE:  Intergovernmental Coordination and Review and Public 

Transportation Coordination Joint Participation Agreement (JPA) between the South Florida 
Regional Transportation Authority (SFRTA) and the Palm Beach Metropolitan Planning 
Organization (MPO).   

 
Board Member Marie Horenburger moved for approval of “A” and “B”. The motion 

was seconded by Board Member Jim Cummings. 

The Chair called for further discussion and/or opposition to the motion.  Upon hearing 

none, the Chair declared the motion carried unanimously. 

R7.   
(A) MOTION TO APPROVE: Exercising the first of two (2) one (1) year renewal option periods 
to Agreement No. 04-616(A), between South Florida Regional Transportation Authority 
(SFRTA) and PB Americas, Inc., for Transportation Planning Consultant Services in the 
maximum not-to-exceed amount of $5,000,000.   
(B) MOTION TO APPROVE:  Exercising the first of two (2) one (1) year renewal option 
periods to Agreement No. 04-616(B), between South Florida Regional Transportation Authority 
(SFRTA) and Kimley-Horn and Associates, Inc., for Transportation Planning Consultant 
Services, in the maximum not-to-exceed amount of $5,000,000.   
 
(C) MOTION TO APPROVE:  Exercising the first of two (2) one (1) year renewal option 
periods to Agreement No. 04-616(C), between South Florida Regional Transportation Authority 
(SFRTA) and Carter Burgess, for Transportation Planning Consultant Services in the maximum 
not-to-exceed amount of $5,000,000.   
 
(D) MOTION TO APPROVE:  Exercising the first of two (2) one (1) year renewal option 
periods to Agreement No. 04-616(D), between South Florida Regional Transportation Authority 
(SFRTA) and Gannett Fleming, Inc., for Transportation Planning Consultant Services in the 
maximum not-to-exceed amount of $5,000,000.   
 
(E) MOTION TO APPROVE:  Exercising the first of two (2) one (1) year renewal option 
periods to Agreement No. 04-616(E), between South Florida Regional Transportation Authority 
(SFRTA) and The Corradino Group, for Transportation Planning Consultant Services in the 
maximum not-to-exceed amount of $5,000,000.   
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Board Member Marie Horenburger moved for approval of “A”, “B”, “C”, “D” and 

“E”. The motion was seconded by Board Member Jim Cummings. 

The Chair called for further discussion and/or opposition to the motion.  Upon 

hearing none, the Chair declared the motion carried unanimously. 

The Chair announced that Executive Director Joseph Giulietti has been presented with 
the Thomas G. Neusom Founders Award from the Conference Of Minority Transportation 
Officials (COMTO).  This is a high honor that is awarded to individuals and member groups for 
outstanding contributions made to promote growth and development of minorities in the 
transportation industry. 

The Chair stated that according to SFRTA Travel Procedures, a motion is required for 
Board Members to attend the Rail~Volution Conference in Miami, Florida, October 31st- 
November 3rd, 2007. 

Board Member Jim Cummings moved to approve Board Members participation at 

the Rail~Volution Conference. The motion was seconded by Board Member Marie 

Horenburger. 

The Chair called for further discussion and/or opposition to the motion.  Upon 

hearing none, the Chair declared the motion carried unanimously. 

  
COMMITTEE REPORTS / MINUTES 

Action not required, provided for information purposes only.  If discussion is desired by any 
Board Member, however, that item may be considered separately. 
 
 

A. PROPERTY TASK FORCE 
  
 Board Member George Morgan the SFRTA Property Task Force Chair, reported on the items 
that were discussed at the Property Task Force (PTF) meeting held August 22, 2007.  He 
informed that an unsolicited proposal had been submitted regarding the Boca Raton property and 
it is currently being evaluated by staff.  A public notice had been made to allow the public to 
respond with offers. A progress report on Boca Raton will be provided by the next Board 
Meeting.  The PTF Chair commented on the Cypress Creek property and invited the SFRTA 
Governing Board Chair and/or Vice Chair to attend the next PTF Meeting.  The Committee is 
currently reviewing the Cypress Creek property appraisal for inconsistencies.  The appraisal in 
reference was received to file. 
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B. CONSTRUCTION OVERSIGHT COMMITTEE 

 Board Member Jim Cummings the Construction Oversight Committee Chair, explained that a 
settlement agreement with Washington Group International for the Crutch Bent System on the 
existing Bascule Bridge claim, had been reached. 
 
 Board Member Cummings moved to approve the Change Orders that were approved 

at the Construction Oversight Committee.  Board Member Marie Horenburger seconded 

the motion. 

The Chair called for further discussion and/or opposition to the motion.  Upon hearing 

none, the Chair declared the motion carried unanimously. 

Board Member John Martinez exited the meeting at 11:15 am. 
 

C. PLANNING TECHNICAL ADVISORY COMMITTEE 

D. MARKETING COMMITTEE 

E. OPERATIONS TECHNICAL COMMITTEE 

F. CITIZENS ADVISORY COMMITTEE 

G. AUDIT COMMITTEE 

H. LEGISLATIVE COMMITTEE  

I. ADVISORY COMMITTEE FOR PERSONS WITH DISABILITIES 

 
Board Member Neisen Kasdin exited the meeting at 11:25 am. 
 

      INFORMATION / PRESENTATION ITEMS 

Action not required, provided for information purposes only.  If discussion is desired by any 
Board Member, however, that item may be considered separately. 

 
I-1    PRESENTATION – SFRTA Strategic Regional Transit Plan 
 
         Mr. Joe Yesbeck with Carter and Burgess gave a PowerPoint presentation on the SFRTA 
Strategic Regional Transit Plan.   
          
 Board Member Cummings stated that this is an important item and requested a larger map 
and that a full quorum be present.  He requested that this item be deferred to next meeting. 
  
 The Chair agreed to defer this item to next meeting. 
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 Mr. Dan Glickman addressed the Board in regards to the presentation.  Mr. Glickman 
agreed to the suggested improvement, expansion and detail of the color coded maps. 
 
 

MONTHLY REPORTS 

Action not required, provided for information purposes only.  If discussion is desired by any 
Board Member, however, that item may be considered separately. 

A. ENGINEERING & CONSTRUCTION MONTHLY PROGRESS                                   
REPORTS – All projects are completed 

B. RIDERSHIP GRAPHS – June and July 

C. ON-TIME PERFORMANCE GRAPHS – June and July 

D. MARKETING MONTHLY SUMMARY –  June and July 

E. BUDGETED INCOME STATEMENT –  June and July  

F. PAYMENTS OVER $2,500.00 – June and July 

G.  REVENUE AND FARE EVASION REPORTS -  June and July 

H.  SOLICITATION SCHEDULE – June and July 

I. CONTRACT ACTIONS EXECUTED UNDER THE EXECUTIVE DIRECTOR'S 
AUTHORITY  - June and July 

J. CONTRACT ACTIONS EXECUTED UNDER THE CONSTRUCTION OVERSIGHT 
COMMITTEE  – June and July 

K.   PROPERTY COMMITTEE – PROJECT SCHEDULE - Current 
 
ADJOURNMENT 
 
There being no further business, the meeting adjourned at 11:45 a.m.  
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SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 
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  Consent   Regular  Public Hearing 
 

DELEGATED AUTHORITY REGARDING DISPUTES 
 

REQUESTED ACTION: 
 
MOTION TO DELGATE:  Authority to the Chair to appoint either the Executive Director or a Board 
Member to make decisions regarding any Disputes involving SFRTA in an amount not to exceed 
$200,000 per matter. 
 
SUMMARY EXPLANATION AND BACKGROUND: 
 
The Board is asked to delegate authority to the Chair to allow him/her to appoint either the Executive 
Director or a Board member to make decisions regarding any Disputes to which SFRTA is a party 
(including but not limited to decisions involving settlement, mediation, arbitration, litigation, etc.) in an 
amount not to exceed $200,000 as it relates to any one matter, where a matter shall be defined to include 
any Dispute applying to the same underlying cause of action.  This amount shall also include legal fees 
incurred in any matters. 
 
As a condition of the delegation, the Board shall be informed of the nature of the delegation and to 
whom it has been made at the next regularly-scheduled Board meeting following the delegation.  In 
addition, the Board shall be informed at its next regularly-scheduled Board meeting of any subsequent 
settlements or judgments arising from any such Disputes. 
 
For the purposes of this delegation, the term “Dispute” or “Disputes” is defined as “the assertion of 
conflicting claims or rights between parties involved in an actual or threatened legal proceeding, such as 
a lawsuit, mediation or arbitration.”  
 
Department:  Legal      Department Director: Joseph Giulietti 
Project Manager:  N/A     Procurement Director:  N/A 
 
FISCAL IMPACT:  N/A 
 
EXHIBITS:  N/A 
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SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 
GOVERNING BOARD MEETING: SEPTEMBER 28, 2007 

 
AGENDA ITEM REPORT 

 
 

  Consent  Regular  Public Hearing 
 
 

RENEWAL OPTION  TO AGREEMENT NO. 04-615 WITH ERICKS CONSULTANTS  INC., 
LEGISLATIVE CONSULTANT SERVICES FOR 

THE TRI-COUNTY REGION AND STATE OF FLORIDA 
 
 

REQUESTED ACTION:  
 
MOTION TO APPROVE:  The Second Renewal to Agreement No. 04-615 between South Florida 
Regional Transportation Authority and Ericks Consultants, Inc. for State and Tri-County Legislative 
Consultant Services, to exercise the second of three (3) one (1) year renewal options extending the term 
through October 31, 2008, in the fixed annual amount of $150,000. 
 
 
SUMMARY EXPLANATION AND BACKGROUND: 
 
On October 22, 2004, the Board approved Agreement No. 04-615 with Ericks Consultants, Inc. to 
provide Legislative Consultant Services for a period of two (2) years, with three (3) one (1) year renewal 
options.  The Agreement was for $150,000 annually.  Ericks Consultants, Inc. provides extensive 
knowledge of state government processes and experience in Tallahassee, has first hand experience in the 
transit industry and has extensive contacts in Tallahassee.   
 
Ericks Consultants Inc. has been representing the South Florida Regional Transportation Authority 
(SFRTA) for 17 years.  Dave Ericks and the staff at Ericks Consultants, Inc., were instrumental in 
passing legislation that created the SFRTA in the 2003 Legislative Session.  During the 2006 Legislative 
Session, Dave Ericks and his staff assisted the SFRTA in creating a statewide coalition, which passed 
legislation that would have allowed SFRTA the ability to have a local option, dedicated funding source. 
 
Based on the satisfactory performance of the Contractor during the initial two year term and first one 
year extension, staff wishes to exercise the second of three (3) one (1) year options with Ericks 
Consultants Inc., in the fixed annual amount of $150,000. 
 
 
Department:   Administration Department  Department Director:   Diane Hernandez Del Calvo 
Project Manager: Cheryl Clark Naft           Procurement Director:  Chris Bross 
 
FISCAL IMPACT: Funding is available in SFRTA’s FY 2007-08 Operating Budget 
 
EXHIBITS ATTACHED: None 
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  Consent   Regular 

 
 

PURCHASE ORDER WITH DELL COMPUTER CORPORATION 
FOR THE PROCUREMENT OF OFFICE COMPUTERS 

 
 
REQUESTED ACTION: 
 
MOTION TO APPROVE: The purchase of ninety-two (92) office computers through the 
issuance of a purchase order pursuant to Dell Computer Corporation’s State of Florida Contract 
#250-000-03-1 for South Florida Regional Transportation Authority’s (SFRTA) offices in the 
amount of $123,686.27. 
 
SUMMARY EXPLANATION AND BACKGROUND: 
 
The SFRTA last purchased computers for staff use in July 2002.  Current software applications 
require increased Random Access Memory, Hard Disk Drive space, and more powerful Central 
Processing Units to function optimally.  Industry standards and best practices typically specify 
the useful life of office computers as three (3) to four (4) years.  To meet the more resource-
intensive requirements of today’s office applications, ensure software consistency throughout the 
Agency, improve efficiency, and in consideration of industry standards, staff is recommending 
the purchase of these systems. 
 
The contract cited above with Dell Computer Corporation has been competitively let by the State 
of Florida and is valid for SFRTA’s use. 
 

    
 
Department:  Finance and IT    Department Director:  Edward Woods 
Project Manager:  Michael H. Kanefsky  Contracts Director:  Christopher Bross 
 
FISCAL IMPACT: Funding of $123,686.27 is available in SFRTA’s FY 2007-08 Capital 
Budget. 
 
EXHIBITS ATTACHED: N/A 
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AGENDA ITEM REPORT 

 
 

  Consent   Regular   Public Hearing 
 

AGREEMENT BETWEEN  
SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY  

AND BROWARD COUNTY  
 
 

REQUESTED ACTION:  
 
MOTION TO APPROVE: Agreement between South Florida Regional Transportation Authority 
(SFRTA) and Broward County for collaboration on Transit Corridor Studies and Plans. 
 
SUMMARY EXPLANATION AND BACKGROUND: 
 
SFRTA  and Broward County staff would like to coordinate transit planning efforts.  Plans will be 
concentrated on the redevelopment of Transit Corridors as identified in the Broward County 
Metropolitan Planning Organization (MPO) 2030 Long Range Transportation Plan (LRTP), as may 
be amended from time to time.   
 
Such coordination would support development of a consistent regional vision for these transit 
corridors and SFRTA’s long range regional transportation planning process.   
 
This agreement provides for data sharing, staff participation, and plan review between SFRTA and 
Broward County during the Transit Corridor planning processes.   Such collaboration would assist 
in achieving a consistent regional vision and support transit planning initiatives. By partner 
agencies. 
 
Approval of this item by the SFRTA Governing Board will allow the document  to be submitted to 
the Broward County Board of County Commissioners for adoption at its earliest convenience. 
 

 (Continued on Page 2) 
 
 
Department:  Planning & Capital Development Department Director:  Daniel R. Mazza, P.E. 
Project Manager:  William L. Cross, P.E.   Procurement Director:  Chris Bross 
 
 
FISCAL IMPACT:  None. 
 
EXHIBITS ATTACHED: Exhibit 1 - Agreement  
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Exhibit 1 
 

MEMORANDUM OF AGREEMENT 
 

between 
 

BROWARD COUNTY, 
 

 
and 

 
SOUTH FLORIDA REGIONAL  

TRANSPORTATION AUTHORITY 
 

for 
 

PREPARATION OF  
TRANSIT CORRIDOR  
STUDIES AND PLANS  

 
 
 

This is an "Agreement" made and entered into by and between BROWARD 
COUNTY, a political subdivision of the state of Florida, its successors and assigns, 
hereinafter referred to as “COUNTY;”  
 

AND 
 

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY, a body politic 
and corporate, an agency of the State of Florida located in Broward County, Florida, and 
organized and existing under the laws of the state of Florida, its successors and assigns, 
hereinafter collectively referred to as “SFRTA.” 

 
 
W I T N E S S E T H: 
 
 WHEREAS, COUNTY and SFRTA desire to cooperatively work together to prepare 
corridor studies and plans for the redevelopment of Transit Corridors (“Corridors”) as 
identified in the Broward County MPO 2030 Long Range Transportation Plan, as same 
may be amended from time to time and as set forth in Exhibit "A," attached hereto and 
made a part hereof; and 
 

WHEREAS, the COUNTY and SFRTA desire to cooperate and work with federal, 
state and local agencies to complete the Transit Corridor Studies and Plans; and 
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WHEREAS, the COUNTY and SFRTA desire to formalize a process authorizing 
designated COUNTY and SFRTA staff to work together to prepare Transit Corridor Studies 
and Plans as set forth in this Agreement; NOW, THEREFORE,  

 
IN CONSIDERATION of the mutual terms, promises, and covenants hereinafter set 

forth, COUNTY and SFRTA agree as follows: 
 

ARTICLE 1 
RECITALS 

 
 The above recitals and representations are true and correct and incorporated herein 
by reference. 

 
ARTICLE 2 

SCOPE OF SERVICES 
 

2.1 The Scope of Services for the Transit Corridor Studies and Plans shall consist of 
the tasks including but not limited to: 

 
 2.1.1 Data collection and analysis of the Transit Corridors; 
 
 2.1.2 Participation in public workshops for receipt of comments from the public and 

key stakeholders; 
 
 2.1.3 Development of planning strategies to implement a future vision for the 

Corridors; and 
 
 2.1.4 Implementation of the plans envisioned in the Transit Corridor Studies and 

Plans. 
 
2.2 COUNTY shall provide GIS data to SFRTA, and in a cooperative effort, SFRTA 

shall provide value-added GIS data back to the COUNTY with any changes made to 
the data due to analysis or verification.  

 
2.3 COUNTY and SFRTA shall designate staff to form the Core Team ("Core Team") 

consisting of representatives from governments and public agencies at various 
levels to provide a regional perspective on the Transit Corridor Studies and Plans.   

 
2.4 The Core Team shall cooperate in the manner set forth in this Agreement to work 

together to prepare the Transit Corridor Studies and Plans.  For the purposes of this 
Agreement, COUNTY and SFRTA shall designate a contact person from COUNTY 
and SFRTA. 

 
2.5 The COUNTY through its designated contract person, hereafter "Contract 

Administrator," shall coordinate the activities of the Core Team, including the 
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scheduling of meetings and timeframes associated with the Transit Corridor Studies 
and Plans and the collaboration with the Working Group for each of the transit 
corridors, consisting of designated staff from the adjacent municipalities. 

 
2.6 Upon completion of draft Transit Corridor Studies and Plans, the Core Team and 

Working Group members shall present the Plans to their respective Commissions, 
Councils and Boards.   

 
2.7 The Core Team and Working Group shall modify the draft Transit Corridor Studies 

and Plans to incorporate recommendations and to present the revised final Transit 
Corridor Studies and Plans to the respective Commissions, Councils and Boards for 
final approval.   

 
2.8 The SFRTA shall share the results of its ongoing Strategic Regional Transit Plan as 

may be appropriate and desirable in support of the Transit Corridor Studies effort.   
 

 
ARTICLE 3 

COSTS 
 

3.1 COUNTY shall be responsible for costs and expenses associated with the 
preparation of the Transit Corridor Studies and Plans.   

 
3.2 SFRTA, at their sole expense, shall provide staff to participate in the Core Team 

and be responsible for any associated costs. 
 

ARTICLE 4 
TERM AND TERMINATION 

 
4.1 The term of this Agreement shall begin on the date it is fully executed by all parties 

and shall run for a period of three years and shall terminate as provided for in this 
Article.  Notwithstanding the foregoing, COUNTY and SFRTA shall have the option 
to extend this Agreement for an additional period of up to three (3) years. 

 
4.2 This Agreement may be terminated for cause by action of COUNTY or by SFRTA if 

the party in breach has not corrected the breach within thirty (30) business days’ 
written notice from the aggrieved party identifying the breach, or for convenience by 
action of COUNTY or SFRTA upon not less than thirty (30) business days' written 
notice by COUNTY's Contract Administrator or such designated representative from 
the SFRTA.  

 
4.3 Termination by COUNTY or SFRTA of this Agreement for cause shall include, but 

not be limited to, failure to suitably perform the work, failure to continuously perform 
the work in a manner calculated to meet or accomplish the objectives set forth in 
this Agreement. 
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4.4 Notice of termination shall be provided in accordance with Article 7, “NOTICES,” 

herein except that notice of termination by Contract Administrator which Contract 
Administrator deems necessary to protect the public health, safety, or welfare may 
be verbal notice, which shall be promptly confirmed in writing in accordance with 
Article 7, “NOTICES,” herein. 

   
 

ARTICLE 5 
INDEMNIFICATION 

 
5.1 COUNTY is a political subdivision of the state of Florida and SFRTA is a body politic 

and corporate, an agency of the State of Florida existing under the laws of the state 
of Florida.   To the extent permitted by law, each party agrees to be fully responsible 
for acts and omissions of its agents or employees.  Nothing herein is intended to 
serve as a waiver of sovereign immunity by any party to which sovereign immunity 
may be applicable.  Nothing herein shall be construed as consent by a state agency 
or political subdivision of the state of Florida to be sued by third parties in any 
matter arising out of this Agreement or any other contract. 

 
ARTICLE 6 

INSURANCE 
 
6.1 The parties hereto acknowledge that COUNTY and SFRTA are self-insured 

governmental entities subject to the limitations of Section 768.28, Florida Statutes. 
The parties shall institute and maintain a fiscally sound and prudent risk 
management program with regard to their obligations under this Agreement in 
accordance with the provisions of Section 768.28, Florida Statutes. 

 
ARTICLE 7 
NOTICES 

 
Any and all notices given or required under this Agreement shall be in writing and 
may be delivered in person or by United States mail, postage prepaid, first class 
and certified, return receipt requested, addressed as follows: 

 
 TO COUNTY: 

_____________________________________ 
 
_____________________________________ 
 
_____________________________________ 
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TO SFRTA: 
  

South Florida Regional Transportation Authority  
800 NW 33rd Street, Suite 100 
Pompano Beach, FL.  33064 

ARTICLE 8 
MISCELLANEOUS 

 
8.1 THIRD PARTY BENEFICIARIES 
 

COUNTY and SFRTA do not intend to directly or substantially benefit a third party 
by this Agreement. Therefore, the parties agree that there are no third party 
beneficiaries to this Agreement and that no third party shall be entitled to assert a 
claim against either of them based upon this Agreement.  The parties expressly 
acknowledge that it is not their intent to create any rights or obligations in any third 
person or entity under this Agreement. 

 
8.2 ASSIGNMENT AND PERFORMANCE 
 

Neither this Agreement nor any interest herein shall be assigned or transferred. 
COUNTY and SFRTA represent that all persons delivering the services required by 
this Agreement have the knowledge and skills, either by training, experience, 
education, or a combination thereof, to adequately and competently perform the 
duties, obligations, and services set forth in the Scope of Services and to provide 
and perform such services to the parties' satisfaction.  COUNTY and SFRTA shall 
perform their duties, obligations, and services under this Agreement in a skillful and 
respectable manner.   

 
8.3 COMPLIANCE WITH LAWS 
 

The parties shall comply with all federal, state, and local laws, codes, ordinances, 
rules, and regulations in performing its duties, responsibilities, and obligations 
pursuant to this Agreement. 

 
8.4 SEVERANCE 
 

In the event a portion of this Agreement is found by a court of competent jurisdiction 
to be invalid, the remaining provisions shall continue to be effective unless 
COUNTY or SFRTA elects to terminate this Agreement.  An election to terminate 
this Agreement based upon this provision shall be made within seven (7) days after 
the finding by the court becomes final. 



 6

 
8.5 JOINT PREPARATION 
 

The parties acknowledge that they have sought and received whatever competent 
advice and counsel as was necessary for them to form a full and complete 
understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort.  The language agreed to expresses their 
mutual intent and the resulting document shall not, solely as a matter of judicial 
construction, be construed more severely against one of the parties than the other. 
 

8.6 PRIORITY OF PROVISIONS 
 

If there is a conflict or inconsistency between any term, statement, requirement, or 
provision of any exhibit attached hereto, any document or events referred to herein, 
or any document incorporated into this Agreement by reference and a term, 
statement, requirement, or provision of this Agreement, the term, statement, 
requirement, or provision contained in Articles 1 through 8 of this Agreement shall 
prevail and be given effect. 

 
8.7 APPLICABLE LAW AND VENUE 
 

This Agreement shall be interpreted and construed in accordance with and 
governed by the laws of the state of Florida.  Venue for litigation concerning this 
Agreement shall be in Broward County, Florida. 

 
8.8 AMENDMENTS 
 

No modification, amendment, or alteration in the terms or conditions contained 
herein shall be effective unless contained in a written document prepared with the 
same or similar formality as this Agreement and executed by the parties hereto. 

 
8.9 PRIOR AGREEMENTS 
 

This document incorporates and includes all prior negotiations, correspondence, 
conversations, agreements, and understandings applicable to the matters contained 
herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not 
contained in this document.  It is further agreed that no modification, amendment or 
alteration in the terms or conditions contained herein shall be effective unless set 
forth in writing in accordance with Section 8.8 above. 
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8.10 INCORPORATION BY REFERENCE 
 

The truth and accuracy of each “Whereas” clause set forth above is acknowledged 
by the parties.  The attached Exhibit "A" is incorporated into and made a part of this 
Agreement.  

 
8.11 MULTIPLE ORIGINALS 
 

This Agreement may be fully executed in three (3) copies by both parties, each of 
which, bearing original signatures, shall have the force and effect of an original 
document. 
 

[SIGNATURES ON FOLLOWING PAGES] 
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MEMORANDUM OF AGREEMENT BETWEEN BROWARD COUNTY AND THE SOUTH 
FLORIDA REGIONAL TRANSPORTATION AUTHORITY FOR PREPARATION OF 
CORRIDOR STUDIES AND PLANS 
 

 
IN WITNESS WHEREOF, the parties hereto have made and executed this 

Agreement on the respective dates under each signature; BROWARD COUNTY through 
its BOARD OF COUNTY COMMISSIONERS, signing by and through its Mayor and Vice 
Mayor, authorized to execute same by Board action on the ______ day of 
______________, 20__, and the SOUTH FLORIDA REGIONAL TRANSPORTATION 
AUTHORITY, signing by and through its _____________________, duly authorized to 
execute same. 
 

 
COUNTY 

 
ATTEST:      BROWARD COUNTY, through its  
       BOARD OF COUNTY COMMISSIONERS 
    
_____________________________  By______________________________ 
County Administrator and Ex-       Mayor 
Officio Clerk of the Board of  
County Commissioners of    _____ day of _______________, 20___ 
Broward County, Florida   
 
       Approved as to form by 
       Office of County Attorney 
       Broward County, Florida 
       Governmental Center, Suite 423 
       115 South Andrews Avenue 
       Fort Lauderdale, Florida 33301 
       Telephone:  (954) 357-7600 
       Telecopier:  (954) 357-6968 
 
 
       By_____________________________  
        Barbara M. Hill 
        Assistant County Attorney 
 
 
       _____ day of ____________, 20____ 
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SFRTA 

 
 
ATTEST: SOUTH FLORIDA REGIONAL 

TRANSPORTATION AUTHORITY  
 
 
__________________________   By____________________________ 
JOSEPH GIULIETTI,                      BRUNO A. BARREIRO, 
EXECUTIVE DIRECTOR                             CHAIRMAN     
 
 
       ____ day of ____________, 20____ 
 
        
 
   
       APPROVED AS TO FORM: 
 
 
       By_____________________________ 
        GREENBERG TRAURIG, P.A. 
                                                                         General Counsel, SFRTA     
 

____ day of ________________, 20____ 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
BMH/UPPS/SFRTA  MOA 9-6-07.a00 
09/06/07 
#07-037.00



 

EXHIBIT "A” 
 

Transit Corridors as identified in the  
Broward County MPO 2030 Long Range Transportation Plan  

Figure 8-3: Cost-Feasible Plan Transit Projects 
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  Consent   Regular   Public Hearing 
 

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 
FY 2007/08-2011/12 TRANSIT DEVELOPMENT PLAN  

MINOR UPDATE 
 
 

REQUESTED ACTION:  
 
MOTION TO APPROVE: South Florida Regional Transportation Authority (SFRTA) FY 2007/08-
2011/12 Transit Development Plan (TDP) Minor Update. 
 
SUMMARY EXPLANATION AND BACKGROUND: 
 
In July 2005, the SFRTA completed its first TDP, a major update covering the period FY 2005/06 
to 2009/10.  The completion of this first TDP made the SFRTA eligible for block grants 
administered by the Florida Department of Transportation (FDOT).  In order to continue eligibility 
for these block grants, annual updates of the TDP must be completed.  As a result, last summer 
SFRTA completed the authority’s first TDP Minor Update, covering the period FY 2006/07 to 
2010/11. 
 
As part of this year’s annual update process, SFRTA chose to complete another Minor TDP Update 
covering the period FY 2007/08 to FY 2011/12.  However, this TDP Minor Update has sought to go 
beyond the typical minor update requirements, including extensive technical analyses and findings 
focused on the existing Tri-Rail corridor.  Findings from this TDP Minor Update will be 
incorporated into next year’s SFRTA TDP Major Update, which will examine additional regional 
issues beyond the existing Tri-Rail service/corridor and use a 10 year planning horizon.  

(Continued on Page 2) 
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Minor Update Document 
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SUMMARY EXPLANATION AND BACKGROUND: (Continued) 
   
A TDP addresses a transit provider’s operational and capital improvement needs and contains a five 
year implementation program.  FDOT has compiled a list of detailed information that must be 
included in all TDP’s.  Required information includes the past year’s accomplishments, 
discrepancies between the prior TDP and recent actions taken, steps to be taken to meet original 
goals and objectives, a new 5th year of the implementation plan, a revised project list, and a revised 
financial plan.   

      
The SFRTA FY 2007/08-2011/12 TDP Minor Update contains basic information addressing all of 
these requirements.  This required information is included in the document’s five chapters.  Below 
is a listing of the required elements and the chapter(s) in which they can be found:  

 
-Updated Goals and Objectives (Chapter 1) 
-FY 2006/07 Accomplishments (Chapters 1 & 2) 
-Overview of Projects and Concepts (Chapter 4) 
-Fiscal Plan (Chapter 5) 
 

The FY 2007/08-2011/12 TDP Minor Update also goes well beyond the basic TDP requirements by 
including the results of numerous technical analyses.  Many of these technical tasks were performed 
specifically to enhance the TDP document, while others were recent stand alone efforts that have 
incorporated into the TDP update.  The intention has been for these technical tasks to better define 
the projects to be undertaken on the existing Tri-Rail corridor over the next five years.  These 
supplemental technical analyses include: 
 
 -On-Board Passenger Survey 
 -New 50 Train Service Operational Analysis 
 -Shuttle and Feeder Bus Service Analysis 
 -Service Sufficiency Analysis 
 -Limited English Proficiency (LEP) Study  - Action Plan (Stand alone) 
 -Performance Measures Study                     - Action Plan 
 -Parking and Circulation Study                   - Action Plan 
 -Station Location Criteria  

-Existing Station Performance Assessment 
 -New Station Location Assessment 
 -Tri-Rail Funding Assessment 
 -Systemic Elements Review 
 -South Florida Rail Corridor Operations Simulation  

(Continued on Page 3) 
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SUMMARY EXPLANATION AND BACKGROUND: (Continued) 
 
Executive summaries for all of these technical analyses are included in the TDP document.  The full 
technical memoranda for each effort (often quite lengthy and detailed) are not included in the TDP 
document, but are available upon request.  
  
Due to the additional elements of this TDP Minor Update, SFRTA asked for and was granted a one 
month extension by FDOT to complete and submit the document.  Approval of this agenda item by 
the SFRTA Governing Board will allow the TDP Minor Update document to be submitted to FDOT 
by its extended deadline of October 1, 2007. 
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Introduction 

In July 2005, the South Florida Regional Transportation Authority (SFRTA) completed its 
first Transit Development Plan (TDP), a major update covering the period FY 2006 to 2010.  
The completion of this first TDP made the SFRTA eligible for block grants administered by 
the Florida Department of Transportation (FDOT).  In order to continue eligibility for these 
block grants, annual updates of the TDP must be completed.  As a result, this document is 
SFRTA’s second minor TDP annual update, addressing the authority’s operational and 
capital improvement needs and a five-year implementation program.   
 
FDOT requires all TDPs to contain the following information:   
 

a) Past year’s accomplishments compared to the original implementation program;  
b) Analysis of any discrepancies between the plan and its implementation for the past     

year, and steps that will be taken to attain original goals and objectives; 
c) Any revisions to the implementation program for the coming year;  
d) Revised implementation program for the fifth year;  
e) Added recommendations for the new fifth year of the updated plan;  
f) A revised financial plan; and  
g) A revised list of projects or services needed to meet the goals and objectives,       

including projects for which funding may not have been identified. 
 
In anticipation of next year’s major TDP Update, SFRTA completed a range of supplemental 
tasks that reinforce goals, objectives, and projects, and that enhance future planning and 
development. These tasks include the following: 
 

• Ridership Survey 
• Service Change Analysis 
• Shuttle and Feeder Bus Service Analysis 
• Service Sufficiency Analysis 
• Limited English Proficiency (LEP) Study Action Plan 
• Parking Study Action Plan 
• Station Location Criteria 
• Existing Station Performance Assessment 
• New Station Location Assessment 
• Tri-Rail Funding Assessment 
• Systemic Elements Review 
• South Florida Rail Corridor Operations Simulation 

 
This TDP FY 2008-2012 Minor Update is broken into the following chapters: 
 
Chapter 1:  Updated Goals and Objectives 
Chapter 2:  Existing Conditions  
Chapter 3:  New Analysis 
Chapter 4:  Overview of Projects and Concepts 
Chapter 5:  Fiscal Plan 
 
Appendices are also included to provide additional information, data, analysis, and/or 
explanation of elements of this update, as necessary.  
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Chapter One: Goals and Objectives   

Numerous changes have occurred and various actions have been taken by SFRTA since 
the publication of the Authority’s first TDP (FY2006-2010) in May 2005 and then again since 
publishing the TDP Minor Update (FY2007-2011) in August 2006. 
 
Consistent with the SFRTA’s legislative and statutory responsibilities, goals and objectives 
were established as part of the original (FY2006-2010) TDP Major Update.  These have 
been restated and used as a base to document the various changes and actions that have 
taken place.  To assist the reader, changes between these versions of the TDP are color-
coded. 
 
SFRTA has identified five goals and 27 objectives for the TDP.  These are listed below, 
each followed by the SFRTA activities and changes that occurred in FY 2007-2011 (shown 
in blue) and in FY 2008-2012 (shown in green).  Two new goals and eight new objectives 
have been added, reflecting the land use and transportation demand management issues 
facing SFRTA and the South Florida region as a whole.  
 
Information pertaining to planned activities and direction in future years is also included for 
some of the objectives.  
 

Goal 1: Develop Cost Effective Transit System 

Objectives: 
 

• Establish a performance monitoring system for Tri-Rail and feeder bus operations 
and any new line-haul bus operations. On-time performance for Tri-Rail trains has 
been monitored continuously, on both an end-to-end and station-to-station basis. A 
more broad and detailed set of performance measures for all SFRTA-operated 
services was examined and developed in FY 2006-07 as part of a study effort led by 
SFRTA’s Planning staff. Performance measures required by the Florida 
Transportation Commission, which has new legislative oversight over SFRTA, are 
also under development.   

 
• Establish a preventive maintenance program for SFRTA facilities and vehicles. A 

new “preventive maintenance” program has not been established due to funding 
constraints, but some new maintenance enhancements have been implemented. 
These include a new wheel truing machine, a new sanding system for locomotives, 
and the addition of a second fuel tank at the Hialeah Yard. 

 
• Identify strategies to employ cost saving measures related to daily SFRTA 

operations. SFRTA has incorporated refurbished diesel-electric locomotives into Tri-
Rail service. These six GP-49 locomotives are more fuel efficient, cutting down on 
diesel fuel costs.  Diesel Multiple Units (DMUs) are also in service, bringing added 
efficiency and fuel savings. 

 
• Implement intelligent technologies associated with SFRTA operations and facilities, 

including integration of the I-95 ITS system. The Tri-Rail passenger information 
system has been upgraded as part of the Segment 5 Double-Tracking project. Real-
time information is available to Tri-Rail passengers via improved message boards 



SFRTA Transit Development Plan FY 2007-2012  

Chapter 1  Goals and Objectives 3 

and automated audio announcements on all station platforms. Upgraded software 
has enhanced the real-time train tracking information available on the SFRTA 
website, as well as available to customer service phone operators. Steps are also 
being taken to use message boards on I-95 to inform motorists of parking availability 
at the future expanded park-and-ride lot at the Pompano Beach Station.  SFRTA is 
coordinating with FDOT on an ITS pilot program at the Pompano Beach Tri-Rail 
Station to divert I-95 users to Tri-Rail during incidents on the highway.  Further 
coordination will be sought with the three counties and other transit agencies to take 
advantage of ITS facilities and operational improvements.  Further examination of 
incorporating Tri-Rail information into SunGuide operations will also be undertaken.  
Also, a transit directions and trip planning service is now available online through 
South Florida Commuter Services.  The SFRTA will place additional emphasis on 
capturing ridership through Transportation Demand Strategies and coordination with 
the efforts of South Florida Commuter Services.  Activity centers and employment 
centers being served by Tri-Rail will continue to be contacted to enhance these 
connections.  

 
• Seek opportunities to employ high school and college students as cost-effective and 

learning opportunities. Such opportunities have not been pursued in the past year, 
but will be reevaluated for FY 2007-08 and beyond.  Several college students were 
contacted and internship opportunities pursued for summer 2007. 

 
• Identify strategies to decrease fare evasion.  Enforcement on the current system has 

been challenging and may be examined in FY 2007-08.  Reexamination of mobile 
ticket sales may be appropriate in the years ahead. 

 
• Maximize the use of intelligent technology applications by establishing regular 

coordination with FDOT’s SunGuide system and local county governments ITS 
improvements to assure real-time Tri-Rail information is integrated throughout 
region. 

 
 

Goal 2: Expand System Facilities and Operations 

Objectives: 
 

• Reduce Tri-Rail headways and feeder bus headways on high demand routes. Some 
20-minute headways have been established during portions of the AM and PM peak, 
due to the expanded service added following the substantial completion of the 
Segment 5 Double-Tracking Project. SFRTA feeder bus service has also been 
expanded to match the frequency of Tri-Rail service, to the extent that is financially 
feasible.  Headways have improved with the 50-weekday-train service that 
commenced June 4, 2007.  During the morning peak period, four trains have 20-
minute headways, and 5 trains have 30 minute headways.  During the afternoon 
peak period, 6 trains have 30-minute headways.   

 
• Expand Tri-Rail feeder bus operations to improve the interconnections between Tri-

Rail stations and major South Florida land uses, including the downtown areas, 
airports, employers, colleges and beaches. The SFRTA coordinates with the three 
local bus operators (Miami-Dade Transit, Broward County Transit, and PalmTran) to 
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ensure that connections exist between Tri-Rail stations and major activity centers 
and attractions. Service has been expanding as financial resources allow. 

 
• Expand Tri-Rail feeder bus service hours to include weekday evenings, as well as 

weekends. Some feeder bus routes already serve weekday evenings and weekends. 
However, no further action has been taken in FY 2005-06. Expansion of feeder bus 
service will continue to be explored in the years ahead.  Modifications to feeder bus 
services were implemented with the new 50-train weekday service.  Coordination 
with local bus operators will continue in FY 2007-08 to the extent possible, to 
minimize anticipated service cuts for all transit providers due to budget cuts.   

 
• Seek opportunities to expand the Tri-Rail fixed rail system to serve additional 

corridors, including completing planning/engineering for the Jupiter and Scripps 
extensions. Due to the relocation of the future Scripps complex away from the Mecca 
Farms site, a northwestern Tri-Rail extension along CSX tracks to interior Palm 
Beach County is no longer being actively pursued. In FY 2006-07, coordination with 
the SR-710 PD&E Study took place, which is examining transit access to areas near 
the former Scripps site in the northwest section of Palm Beach County.  SFRTA 
Planning staff will continue to participate in the SR 710 PD&E Study in FY 2007-08.A 
northern extension to Jupiter is currently being evaluated as part of the South Florida 
East Coast Corridor (SFECC) study, a comprehensive evaluation of the Florida East 
Coast Railway corridor being conducted by FDOT.  The SFECC Study has 
completed through Tier I, with Tier II commencing during the summer months of 
2007.  Since Scripps is now planned to be located in Jupiter, potential transit 
connections to Scripps are being investigated as part of the SFECC Study.      

 
• Develop a strategy for implementation of regional "premium" bus service spanning 

County boundaries. Regional premium bus services will be examined as part of the 
upcoming SFRTA Strategic Regional Transit Plan effort, which will take place 
throughout FY 2006-07.  A number of regional premium bus corridors are under 
consideration as part of the ongoing Strategic Regional Transit Plan.  Coordination 
and opportunities for regional bus service as part of the 95 Express Managed Lanes 
project emerged in FY 2006-07, and will continue in FY 2007-08.   

 
 

• Establish new operation and maintenance facilities to enhance Tri-Rail's 
performance capabilities. Due to funding limitations, no new facilities have 
progressed during FY 06-07. A request for TRIP funding for a new car wash 
maintenance facility was submitted in FY 05-06, but was deemed not eligible by 
FDOT. 

 

Goal 3: Improve Intergovernmental Coordination 

Objectives: 
• Work with local governments and private transit providers to coordinate regional 

transit services with Tri-Rail operations, including feeder buses and paratransit.  
SFRTA has regular meetings with local transit operators to ensure the compatibility 
of bus schedules and connections with Tri-Rail operations. Staff also serves on 
committees/bodies addressing regional short and long range planning needs and 
prioritization. Some of these committees include the Regional Transportation 
Technical Advisory Committee (RTTAC), Southeast Florida Transportation Council 
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(SEFTC), and the SFRTA Planning and Technical Advisory Committee (PTAC). 
Other members of these committees/bodies include the transit operators for the 
region’s three counties, the region’s three metropolitan planning organizations 
(MPO’s), and two regional planning councils (RPC’s).  The SFRTA’s Operations 
Technical Committee is key to this coordination between transit providers in the 
region.   

 
• Work with local governments to improve multi-modal facilities, plans and connections 

to Tri-Rail stations. SFRTA coordinates with local governments on potential 
upgrades to existing stations, as well as assists with land use and development 
issues adjacent to existing and potential station locations.  Specific projects include 
the Miami Intermodal Center (MIC) and Tri-Rail’s West Palm Beach/Palm Tran hub 
located at the West Palm Beach Tri-Rail Station.  Plans for design and construction 
of both the MIC and West Palm Beach Intermodal Facility progressed in FY 2006-07, 
and will continue in FY 2007-08.  

 
• Coordinate with other rail users including CSX, other freight lines and Amtrak to 

allow for more efficient Tri-Rail operations. SFRTA Operations staff is in continuous 
contact with CSX. Regular coordination meetings take place between 
representatives of SFRTA, CSX, FDOT, and Amtrak.  Significant coordination efforts 
were required during the March 2007 CSX tie-replacement project.  Further 
coordination now exists with Amtrak, as they are providing dispatch service over the 
New River Bridge. 

 
• Pursue opportunities for transit-oriented developments on or near Tri-Rail Station 

property owned by SFRTA. SFRTA has been working with local governments to 
pursue transit-oriented development opportunities at the following stations: West 
Palm Beach, Boynton Beach, Boca Raton, Deerfield Beach, Cypress Creek, and 
Metrorail Transfer.  The SFRTA Governing Board adopted an Unsolicited Proposal 
Process to help guide transit-oriented development on property owned by SFRTA.   

 
• Coordinate with local governments to develop and apply economic development and 

land use initiatives to attract transit-oriented development around Tri-Rail stations. 
SFRTA has retained the services of the South Florida Regional Planning Council 
(SFRPC) and Treasure Coast Regional Planning Council (TCRPC) to provide 
expertise and guidance on furthering initiatives to attract transit-oriented 
development. The RPC’s have completed an analysis of current and future land use 
designations around all Tri-Rail stations, and participated in discussions with local 
governments regarding this issue.  SFRTA currently has direct dialogue with each of 
the municipalities along the corridor.  Maps, current and future land use, and parcel 
information gathered as part of the RPC effort are now being fully shared and is 
available on the SFRTA website. 

 
• Coordinate with local governments to identify the needs of disadvantaged 

populations. SFRTA is reviewing opportunities for workforce housing in the vicinity of 
Tri-Rail stations. SFTRA has also entered into a JPA with the 79th Street Corridor 
Neighborhood Initiative to pursue mixed use development that would include 
workforce housing. 
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• Coordinate with the Workforce Development Boards of the three counties to ensure 
that service is supportive of their workforce development programs. On a monthly 
basis, SFRTA provides complimentary monthly tickets to workforce development 
entities for clients needing travel assistance while attending work-related training. 
Additionally, SFRTA Marketing staff provides travel information to workforce 
representatives, as well as presentations to workforce development professionals to 
encourage the consideration of Tri-Rail in expanding various job searches. It is 
anticipated that in the near future, SFRTA Marketing staff will be speaking to regional 
workforce representatives in hopes of reaching an agreement, whereby workforce 
entities will purchase Tri-Rail tickets on a regular basis, for ongoing distribution to 
their clients. 

 

Goal 4: Expand Funding Opportunities for the SFRTA System 

Objectives: 
• Pursue participation in all future local transit or transportation funding initiatives. 

During FY2006-07, SFRTA was an active partner in the effort to enact state 
legislation providing a dedicated funding source via a $2 per day rental car 
surcharge. Such legislation was passed by both houses of the Florida legislature, but 
was vetoed by the governor in June and therefore, never made it onto the ballot in 
the three local counties. During the Spring 2007 legislative session, SFRTA again 
went to the Florida Legislature and requested support for a dedicated funding 
source, however no supporting legislation was sponsored.  SFRTA’s Governing 
Board indicated an interest in FDOT providing a portion of the I-95 Managed Lanes 
revenue towards SFRTA’s transit operations.  SFRTA will continue to seek a 
dedicated funding source in FY 2007-08.   
 

• Pursue participation in state and federal funding programs, including the new State 
Strategic Intermodal System (SIS) and the federal transportation reauthorization. The 
SFRTA has pursued all state and federal funding streams, and continues to seek a 
dedicated funding source. A dedicated funding source would enhance SFRTA’s 
ability to supply the matching funds required in many programs.  During FY 2007, 
TRIP funds were obtained for (1) rolling stock, (2) Metrorail Transfer Station 
improvements, and (3) transit-oriented development (TOD) analysis at all Tri-Rail 
Stations.  For the FY 2007/08 application cycle for TRIP funding, SFRTA will be 
submitting Phase I recommendations from the Tri-Rail Station Parking and 
Circulation Study.  Contrasted with the TRIP program, SFRTA has struggled to have 
projects included in the SIS program. 

 
• Seek public-private joint ventures to expand the Tri-Rail system, including employer 

participation in Tri-Rail feeder bus service and local government participation in 
facilities development. SFRTA has received multiple proposals from private parties 
expressing interest in partnering in the development of new Tri-Rail stations. Staff 
has performed initial evaluation of these requests and welcomes additional 
submittals.  A formal Tri-Rail Station Location Criteria was developed to document 
the opportunities, constraints and costs for potential new stations along the existing 
South Florida Rail Corridor. 

 
• Identify opportunities to create joint ventures with local community and economic 

development initiatives. SFRTA has worked with the 79th Street Corridor 
Neighborhood Initiative in the pursuit of transit oriented development in the vicinity of 
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the Metrorail Transfer Station. SFRTA has also coordinated with the City of West 
Palm Beach and Palm Beach County to pursue development of an intermodal center 
and transit oriented development adjacent to the West Palm Beach Tri-Rail station.  
In recognition of other funding opportunities for the SFRTA system, Goal 6 has been 
added to focus on transit-oriented development and related efforts that include 
collaboration with local redevelopment agencies and economic development efforts. 

 
 

Goal 5: Increase Customer Safety, Convenience and Comfort 

Objectives: 
• Improve safety and security on Tri-Rail at stations and on feeder buses. An onboard 

security camera system has been installed in the passenger seating areas on Tri-
Rail trains. Also, in June 2006, a mock security and emergency response exercise 
was conducted by SFRTA, along with Wackenhut Corporation, Herzog Transit 
Services, Amtrak, the Broward County Sheriff’s Office, and additional law 
enforcement agencies.  For FY2007-08, SFRTA hopes to, pending funding 
availability, add cameras to the outside of the locomotives to capture activity in the 
doorways of the cab cars. Also of note, on-board cameras will be operational on Tri-
Rail trains in FY2007-08. 

 
• Provide improved station amenities including restrooms, drinking fountains and other 

amenities that encourage ridership and comfort for passengers. The new Boca 
Raton Station, as well as other stations upgraded as part of the Segment 5 Double 
Tracking Project, contains many upgraded features. The Planning Department’s Tri-
Rail Station Parking and Circulation Study, completed in April 2007, evaluated 
parking facilities and various other passenger amenities at all Tri-Rail stations. 
Recommended upgrades were provided as a product of the study.   

 
• Identify new marketing opportunities and expand customer service programs. An 

aggressive marketing campaign was launched to announce the increased Tri-Rail 
service starting on March 27, 2006. Increased promotional activities have continued, 
touting the increased service and improved reliability. The improved reliability has 
made the Employer Discount Program (EDP) a more attractive and viable 
alternative.  A new promotion for the new 50-train schedule was published in May 
and June 2007.  Known as “Getting You There on the Double,” this promotion 
included full coverage with the three major newspapers, their Spanish-language 
subsidiaries, radio and TV ads, mailings and a partnership with Dunkin Donuts. 

 
• Provide opportunities for public input and evaluation in the provision and expansion 

of SFRTA operations and facilities. There are numerous opportunities for the public 
to provide input into SFRTA’s operations and planning. Comments are always 
welcome through the authority’s website (www.tri-rail.com or www.sfrta.fl.gov) and 
customer service line (1-800-TRI-RAIL or 1-888-GOSFRTA). SFRTA sought and 
received an unprecedented amount of input during the first months of 2007, when a 
preliminary version of the new 50-weekday-train schedule was posted on the Tri-Rail 
website.  This rider feedback resulted in some modifications to the new schedule 
before being adopted. SFRTA holds a monthly “meet and greet” session at one of its 
stations, where among other activities staff solicits feedback from passengers. There 
are also public comment periods on the agenda of all SFRTA board meetings and 
committee meetings, including the Citizens Advisory Committee. All of these 



 

 Chapter 1   Goals and Objectives     8 

measures have been in place for some time, but no major initiatives to provide 
additional opportunities for public input were undertaken in FY 2006-07. 

 
• Provide better signage directing people from Tri-Rail park-and-ride lots to Tri-Rail 

Stations. The new Boca Raton Station and various other upgraded stations as part of 
the Segment 5 Double Tracking Project have incorporated improved signage and 
ingress/egress into their design. Additional recommendations for all stations were 
provided in the Tri-Rail Station Parking and Circulation Study, including 
recommendations to improve signage and wayfinding. 

  

Goal 6: Stimulate Transit-Oriented Development (TOD) at or near Tri-Rail Station 
Areas 

Objectives: 
 

• Work with local governments in their efforts to amend land use, rezoning, and 
overlay districts that include TOD initiatives   

 
• Identify joint development opportunities for Tri-Rail owned properties 

 
• Identify existing TOD opportunities in close proximity to the Tri-Rail corridor where 

enhanced park-and-ride lot facilities may be incorporated 
 

• Conduct a successful Rail~Volution Conference to raise awareness of the benefits of 
TOD.  SFRTA and Miami-Dade Transit are co-hosting the Rail~Volution 2007 
Conference in Miami Beach. The conference promotes the role of land use and 
transit as equal partners in the quest for greater livability and greater communities. 

 
 

Goal 7: Pursue opportunities to maximize on Transportation Demand Management 
(TDM) strategies being implemented throughout the region 

Objectives: 
 

• Continue to coordinate with South Florida Commuter Services program to assure Tri-
Rail participation in Employer Discount Programs (EDP) for qualified places of 
employment 

 
• Identify additional park-and-ride lot facilities  

 
• Coordinate with local governments who have adopted ride-share ordinances and/or 

TDM ordinances to promote Tri-Rail opportunities 
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Chapter Two: Existing Conditions 

This chapter addresses the changes that have occurred at SFRTA since the last TDP 
update, which include noteworthy capital and operational accomplishments, the completion 
of several detailed service evaluations, and a series of other studies aimed at addressing 
various identified issues such as parking and performance measures.  
 

FY 2006-07 Accomplishments 

SFRTA’s most noteworthy accomplishment during FY 2006-07 was the  
initiation of a new 50-train Tri-Rail service schedule.  Weekday service was expanded from 
40 to 50 trains with service every 20 or 30 minutes during the peak periods starting on June 
4, 2007.  The Sunday and holiday service schedule increased to 16 trains, matching 
Saturday’s service. 
 
This major service improvement milestone for SFRTA is due to a major capital improvement 
project, itself another major accomplishment by the agency.  The completion of the New 
River Bridge, which was the final step in the Double-Tracking project along the Tri-Rail 
corridor, was completed and opened to revenue service on April 13, 2007.  The completion 
of the Double-Tracking project, including the New River Bridge, was part of the original 
implementation program submitted under SFRTA’s first TDP for FY 2006 to 2010.     
 
Yet another major accomplishment for the SFRTA in FY 2006-07 was the continued 
increase in Tri-Rail ridership. Ridership improved each month in FY 2006-07 compared to 
FY 2005-06 (see figure below).  This is directly attributable to the completion of the double-
tracking project and introduction of the FY 05-06 expanded service schedule (from 28 trains 
to 40 trains).  Average weekday ridership for the last three fiscal years is shown in the figure 
below.  Figure 1 below highlights the major increase in ridership that began in April 2006 
and continued throughout this fiscal year. 
 
 Figure 2-1   SFRTA Average Weekday Ridership 
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Early observations of Tri-Rail ridership for the summer months of 2007 indicate modest 
increases.  This is expected to continue as transit riders in the region take advantage of the 
new 50-weekday train schedule. 
 
Figure 2 below presents end-to-end On-Time Performance (OTP) percentage for the past 
two years.  Tri-Rail’s staggering improvement in end-to-end on-time performance (OTP) in 
FY 2005-06, especially in March - June 2006, was a major accomplishment. This figure 
highlights the major performance improvements starting in March 2006.  Between March 
and December 2006, Tri-Rail OTP was above 75% nine months out of 10, with a high of 
89.0% in August. These high OTPs continued throughout 2006 despite the occasional 
delays due to significant construction activity in the corridor.   
 
During the early months of 2007, OTP began to suffer due to two major activities in the 
corridor; the completion of the New River Bridge construction and the CSXT tie replacement 
program.  The crowning achievement for the double-tracking project was the completion of 
the New River Bridge.  However, delays from this work affected service and OTP dropped 
15%.  During the months of February and March 2007, CSXT replaced 100,000 rail ties and 
this track work affected OTP as well.  This graph makes apparent the decline in OTP, 
particularly during the months of February and March. Upon completion of this track work, 
on-time performance again rose above 70%. Starting in April 2007, significantly higher on-
time performances were registered on both an end-to-end and station-to-station basis.   
 
 Figure 2-2   End-to-End On-Time Performance (in percent) 
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In addition to the achievements detailed above, numerous smaller scale SFRTA 
accomplishments in FY 2006-07 will also be documented as part of the next chapter. 
 

Service Evaluations 

In an effort to enhance the existing Tri-Rail service, a series of Tri-Rail service evaluations 
were undertaken in the last year.  Each analysis is summarized below.  
 

Ridership Survey 

To help provide data for this TDP’s technical tasks, a survey of passengers on Tri-Rail was 
conducted on Thursday, March 15, 2007.  Surveys were provided in English, Spanish and 
Creole. A total of 10,214 passengers boarded the SFRTA Tri-Rail service on the survey day. 
A total of 6,047 valid surveys were completed, resulting in a 59.2 percent response rate. The 
on-board survey was designed to inquire  

1) about this one-way trip 
2) information about the rider 
3) feelings towards SFRTA’s quality of service (i.e., how is SFRTA doing?) 

The survey was designed in coordination and cooperation with FDOT and FTA to meet 
critical data needs to support the update of the regional transportation demand model.   
 

General Passenger Characteristics 

Following is a list of the travel and socioeconomic characteristics of the typical rider:  
 

• The typical passenger on Tri-Rail travels between home and work five days a 
week.  

• The predominant mode of access and egress to/from the Tri-Rail system is by 
car, either driving and parking a car at the station (25%), or by being dropped off 
by car (27%), for a total of 52%. To reach their final destination after leaving Tri-
Rail, the typical passenger is picked up by a car (24%) or drives a car that is 
parked at the station (18%), for a total of 42%.  

• Generally, passengers have a driver’s license and their household has two cars.  
• Passengers on Tri-Rail generally could travel by car, but choose to ride Tri-Rail 

instead. 
 
 

Origin-Destination Results 

The on-board survey provided origin-destination information for Tri-Rail riders that 
can be used to analyze commuting patterns. Following are graphical displays of the 
Origin – Destinations data provided from completed surveys containing valid origins 
and destinations.            Figure 2-3 and            Figure 2-4 illustrate origins and 
destinations, respectively, for the three county region.  Rider origin and destination 
patterns were very similar, with each peaking at the northern and southern termini, 
as well as the Fort Lauderdale/Hollywood Airport, Sheridan Street, and Hollywood 
Stations.  
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          Figure 2-3  Tri-Rail Rider Origins 
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           Figure 2-4   Tri-Rail Rider Destinations 
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Station-to-Station Rider Activity 

Based on surveys that contained both an origin station and a destination station, a station-
to-station travel matrix was developed.  Rider patterns reflect both short trips and long trip 
patterns (i.e., station-to-station travel).  Riders boarding at northern stations tend to deboard 
before or at Ft. Lauderdale, and if continuing on, at the Metrorail or Miami Airport stations.  
Another common rider pattern is boarding at the Fort Lauderdale and Hollywood areas, 
destined for Metrorail Transfer and Miami International Airport. 
 
Table 2-1 
Count

Station On MP WPB LW BB DRB BR DFB PB CC FL FLA SS HW GG OL MR HM MIA Grand Total

MP 6 34 95 21 45 33 16 25 26 26 7 12 18 8 30 1 27 430
WPB 27 68 24 77 39 27 40 52 29 13 17 17 5 65 5 45 550
LW 34 17 16 21 40 23 18 25 30 10 3 23 6 12 39 7 26 350
BB 71 57 7 3 18 6 12 22 32 17 5 9 2 1 36 2 12 312

DRB 33 33 14 5 6 8 12 19 20 13 2 13 9 1 26 3 17 234
BR 62 69 30 6 3 5 5 17 29 23 8 16 8 21 3 33 338

DFB 43 36 13 5 9 6 3 10 26 14 13 9 6 4 46 6 33 282
PB 12 25 12 14 6 16 4 3 11 9 5 6 15 3 62 1 26 230
CC 21 31 30 16 14 30 10 2 7 6 4 15 6 2 59 7 36 296
FL 30 41 14 21 19 48 30 11 5 3 3 6 20 9 112 6 40 418

FLA 13 18 2 11 10 17 10 5 12 3 1 1 3 3 96 6 36 247
SS 8 10 2 3 2 20 12 11 3 2 1 1 4 2 71 5 17 174
HW 10 23 14 11 14 27 15 15 21 7 4 4 4 86 7 17 279
GG 17 22 7 8 14 20 18 21 24 22 15 3 8 1 25 17 242
OL 10 2 6 1 2 6 7 11 13 12 5 4 11 6 2 3 101
MR 26 37 32 31 19 18 46 47 69 80 58 65 58 12 2 2 6 608
HM 1 2 5 2 4 8 6 14 11 5 5 4 5 1 1 1 75
MIA 19 39 22 13 10 29 34 26 60 34 42 21 24 8 4 9 394

Grand Total 410 468 271 326 195 431 306 256 379 398 280 161 234 139 61 790 63 392 5560

Station Off

 
 

Station Abbr. Station Name

MP MANGONIA PARK

WPB WEST PALM BEACH

LW LAKE WORTH
BB BOYNTON BEACH

DRB DELRAY BEACH

BR BOCA RATON

DFB DEERFIELD BEACH
PB POMPANO BEACH

CC CYPRESS CREEK

FL FORT LAUDERDALE

FLA FORT LAUDERDALE AIRPORT
SS SHERIDAN ST.

HW HOLLYWOOD

GG GOLDEN GLADES

OL OPA-LOCKA
MR METRORAIL

HM HIALEAH MARKET

MIA MIAMI AIRPORT  
 
 
Ridership Satisfaction 

Respondents were asked to rate their satisfaction with train service, connecting service, and 
stations. The respondents’ options were ‘very poor’, ‘poor’, ‘okay’, ‘good’, ‘very good’, and 
not applicable.  
 
Table 2-2 summarizes train service satisfaction. Respondents expressed dissatisfaction with 
on-time performance (60% of respondents rated on-time performance as ‘very poor’ or 
‘poor’), restrooms (52% rated as ‘very poor’ or ‘poor’), and number of trains (37% rated as 
‘very poor’ or ‘poor’), but all other questions received generally positive ratings.  This was 
encouraging, given the survey was conducted during CSXT’s tie replacement efforts, which 
caused significant Tri-Rail delays. 
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Table 2-2 

TRAIN SERVICE SATISFACTION 

Question Very Poor Poor Okay Good Very Good 

Number of Trains 12% 25% 36% 19% 7% 

On Time Performance 29% 31% 23% 11% 6% 

On-Board Crew 5% 5% 33% 35% 22% 

Cleanliness 9% 13% 36% 30% 12% 

Restrooms 29% 23% 26% 16% 6% 

Announcements 6% 11% 30% 34% 19% 

Door Operations 3% 3% 28% 42% 24% 

Air Conditioning 3% 5% 27% 40% 25% 

Sense of Security 4% 5% 28% 39% 24% 

Overall Value 5% 7% 32% 31% 25% 

 
Satisfaction with connecting transit was high, with over 60% of respondents rating 
connecting transit elements as very good, good, or okay. Table 2-3 summarizes connecting 
transit satisfaction. 
 

Table 2-3 
CONNECTING TRANSIT SATISFACTION 

Question Very Poor Poor Okay Good Very Good 

No. of Trains/Buses 12% 19% 34% 25% 10% 

On-Time Performance 17% 22% 30% 21% 10% 

Ease of Connections 11% 15% 34% 27% 13% 

 
Satisfaction with stations was very high, as all station elements were rated as very good, 
good, or okay by at least 75% of respondents. Parking satisfaction was the highest rated 
element, with 56% of respondents rating parking as ‘very good’ or ‘good’ (another 30% rated 
parking as okay). Table 2-4 summarizes station satisfaction. 
 

Table 2-4 
STATIONS SATISFACTION 

Question Very Poor Poor Okay Good Very Good 

Announcements 9% 16% 32% 28% 15% 

Cleanliness 8% 12% 34% 23% 14% 

Helpfulness of Staff 9% 13% 31% 30% 17% 

Sense of Security 7% 10% 34% 33% 16% 

Parking 6% 8% 30% 34% 22% 

Tickets/Ticket Machines 8% 13% 35% 29% 15% 

 
 
The full Ridership Survey is provided in Technical Memo 3.1. 
 

Shuttle and Feeder Bus Service Analysis 

Through a March 2007 on-board survey, it was determined that approximately 19% of Tri-
Rail passengers utilize transit bus service as part of their commute, and another 8% of Tri-
Rail passengers utilize Metrorail service. SFRTA completed an assessment of connecting 
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bus services at Tri-Rail stations. This assessment focused on existing station bus service 
and shuttle route characteristics, and made a series of recommendations for service 
modifications. Service evaluations in March and July 2007 recorded ridership characteristics 
of the shuttle buses and found that the Ft. Lauderdale Airport and Downtown Ft. Lauderdale 
shuttle routes account for nearly 725 riders, over 60 percent of all reported shuttle ridership.  
Most of the other routes have daily ridership that ranges from 40 to 70 passenger trips per 
day.  The Port Everglades route exhibits the lowest ridership, with less than 10 passenger 
trips per day. Ridership figures for Tri-Rail passengers using connecting bus services such 
as Miami-Dade Transit were not available. 
 
Significant bus service observations and recommendations are summarized in the following 
table. 
 
 
 
Table 2-5  Feeder Bus Observations and Service Considerations 
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The most pressing station bus facility concern is at the Cypress Creek Station. BCT buses 
utilize the station’s parking area, which is not within sight from the station platform.  Tri-Rail 
shuttle routes recently began operating out of an adjacent office building’s parking lot, west 
of the station platform.  This has improved accessibility for the shuttle routes; however, there 
is no signage that directs Tri-Rail riders to this new stop location.  Consolidated transit 
operations that are adjacent to the station platform would substantially improve bus 
accessibility for Tri-Rail passengers. The 2007 Parking and Circulation Study referenced a 
vacant SFRTA-owned parcel adjacent to the Cypress Creek station platform. SFRTA is 
actively pursuing the construction of roads and parking necessary to provide improved 
shuttle, parking and drop-off circulation on this parcel.  Funding is the primary constraint and 
SFRTA staff is working with partner agencies to identify such funds. 
 
The full shuttle and feeder bus service analysis is provided in Technical Memo 3.3. 
 

Service Change Analysis 

SFRTA undertook an analysis of the Tri-Rail schedule change which took effect on June 4th, 
2007, shifting operations from 40 to 50 weekday trains per weekday.  In general, only 
comparatively minor conflicts were found with the new schedule, but performance overall 
has suffered since its implementation. The table below summarizes the decline in average 
on-time performance immediately after the service change was implemented.  
 

 Table 2-6 

Period Overall Weekdays 

40-Train Schedule 

April 2007 60.6% 59.2% 

May 2007 75.4% 73.7% 

June 1-3, 2007 (before change) 77.1% 72.5%1 

50-Train Schedule 

June 4-17, 2007 (after change) 58.7% 55.8% 

June 18-July 1, 2007 (after change) 62.1% 60.6% 

 
The new 50-train schedule adds trains to a heavily-used, mostly two-track alignment.  The 
heavy use of the railroad by both faster services (Amtrak) and slower services (freight 
operators) creates conflicts, or near-conflicts which, while not in all cases directly causing 
delays, oftentimes exacerbating delays as they arise.  These conflicts begin to occur in the 
mid-morning and then occur throughout the rest of the day.  These conflicts create situations 
in which it is either necessary for faster services to operate behind slower services, thus 
leading to delay, or for faster services to “run around” slower services, by means of “left 
hand running,” creating, effectively, short sections of single track operations in order to 
attempt to speed trains.  Such “run arounds” most often also have the effect of necessitating 
passenger boarding and alighting from non-traditional platforms, a passenger 
inconvenience. 
 
Tri-Rail currently makes use of memory or clock-face schedules, where trains depart at 
uniform, predictable times throughout a given period (e.g. departures from Mangonia Park, 
off-peak, always on the hour: 10:00 AM followed by 11:00 AM, 12:00 Noon, 1:00 PM, etc).  

                                                
1
 Only one day is represented in this figure (6/1/07). 
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Memory schedules are highly desirable from the standpoint of passenger acceptance.  They 
do, however, make the schedule less operationally flexible and may be having an effect on 
the locations where scheduled conflicts currently occur.  It may be possible to shift all times 
slightly to discover fewer or more manageable conflicts.  It may also be possible for freight 
operators to shift their schedules slightly to produce scheduled “meets” in more desirable 
locations.  
 
Three other options are also possible in declining order of desirability.  The first is to 
“uncouple” peak hour memory schedules from off-peak.  A second would be to build-in 
additional time in the schedule at certain strategic locations, for certain trains, to allow for 
more desirable “meet” locations.  Lastly, memory schedules could be deviated from slightly - 
always later, never earlier - than the expected time.   
 
The full service change analysis is provided in Technical Memo 3.2. 
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Other Studies 

Several other studies were performed during the last fiscal year, including an evaluation of 
limited English proficiency (LEP) services, a performance measures study, and a parking 
and circulation study. Each of these studies is summarized in this section, and an action 
plan pertaining to the five-year scope of this TDP is provided for each study. 
 

LEP Study Action Plan 

 
In January 2007, the South Florida Regional Transit Authority (SFRTA) completed an LEP 
Program Assessment in response to a Federal Transit Administration (FTA) review. The 
assessment addressed the ability of persons with limited English proficiency to use SFRTA 
transit services, for instance if information provided by SFRTA was in languages other than 
English when needed.  For the purposes of the assessment, SFRTA used U.S. Census 
2000 data, local transit agency data, and an on-board survey to identify the number of LEP 
populations within the Tri-Rail service area and which languages they spoke other than 
English.  The US Census information highlighted the following: 
 

• 5.1% of the population in Broward County within the Tri-Rail study area do not 
speak English well or at all 

• 21.1% of the Miami-Dade County population within the Tri-Rail study area do not 
speak English well or at all 

• 4.9% of the Palm Beach County population within the Tri-Rail study area do not 
speak English well or at all 

• In Broward County, higher concentrations of LEP populations were found at 
Pompano Beach, Cypress Creek and Ft. Lauderdale Stations. 

• In Miami-Dade County, all of the Tri-Rail stations have high concentrations of LEP 
populations, with the Metrorail Transfer Station and the Miami Airport having the 
highest concentrations 

• In Palm Beach County, higher concentrations of LEP populations were found at 
Mangonia Park, West Palm Beach, Lake Worth, Boynton Beach and Delray Beach 
Stations. 

 
Results from the on-board survey conducted in October 2006 indicated that Spanish was 
the largest native non-English language spoken (18.7% of those surveyed), and 57.6% of 
these riders reported that they read and understood English poorly, very poorly, or not at all.  
Haitian Creole was the second largest native non-English language spoken (5.7% of those 
surveyed), and 27.3% of these riders reported that they read and understood English poorly, 
very poorly, or not at all.  Individuals who had low English proficiency used the Tri-Rail 
service fairly frequently. 33% of this population used the system 5 to 7 days a week, 12% 
used Tri-Rail 3 to 4 days a week, and 15% used Tri-Rail 1 or 2 days a week.  Finally, survey 
data indicated that languages other than Spanish and Haitian Creole represent a very small 
portion of Tri-Rail’s ridership. 
 
Currently, Tri-Rail does provide some of its written and audio information in Spanish, Haitian 
Creole, and French.  Tri-Rail’s new ticket vending machines, currently in the procurement 
process, are scheduled to be re-programmed to allow up to four languages.  The ability to 
use up to four languages had been requested in the technical specification.  Additionally, 
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conductor announcements are performed in English only, which was noted as a concern in 
the on-board survey. 
 
Recommendations 

The action items for this assessment included providing vital Tri-Rail information in English, 
Spanish, and Haitian Creole for the following services: 
 

• “Way to Go” Rider Information Publication (currently only in English) 
• Station Announcements (currently Haitian Creole not included) 
• Station Signs (currently Haitian Creole not included) 
• Electronic Message Signs (currently Haitian Creole not included) 
• Notice of Availability for Alternate Format Tri-Rail information (currently Haitian 

Creole not included) 
• Conductor announcements (currently only in English) 

 
A limited amount of budget has been allocated in the past by Tri-Rail to provide translated 
materials and Spanish courses for its staff.   
 
Additional Recommendations Under Consideration 

• Additional funds should be allocated prior to the next FTA review to have all vital 
printed materials (as indicated above) in the three most prominent languages within 
the Tri-Rail service area (English, Spanish, and Creole). 

• Translations of station signs and electronic signs, and the new four-language ticket 
machines should be focused on those stations identified in the assessment to have 
the highest concentrations of LEP populations. 

• Automate conductor announcements in three languages and/or provide electronic 
message signs in three languages inside the vehicles. 

 
Elements of the LEP study recommendations have already been implemented. For 
example, the new pocket schedule for the 50-train schedule includes Creole as 
recommended. 
 
The full LEP Study Action Plan is provided in Technical Memo 3.5 
 
 

Performance Measures Study Action Plan 

 
In the first Transit Development Plan in July 2005, performance evaluation measures were 
used to compare Tri-Rail performance to similar-sized commuter rail lines throughout the 
country.  In the fall of 2006, under a separate contract, SFRTA completed another peer 
review analysis of standard performance measures using the National Transit Database 
(NTD) for comparison purposes.  The same peer systems were used in this analysis as 
were used in 2005. The results of this analysis were as follows: 
 

• Although Tri-Rail’s route miles have remained constant at 140 miles, Tri-Rail’s route 
miles are 7% higher than the peer group average. 

• Tri-Rail continues to provide a longer service day than any of its peers (18 hours 
per day versus 16 hours). 
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Figure 5  Passenger Trips Per Revenue Hour 

• Tri-Rail’s average weekday ridership has grown 21% between 1998 and 2004, 
whereas the peer system average declined 4% in the same period.  Therefore, Tri-
Rail’s ridership is now even with the peer system average. 

• Tri-Rail’s average weekday trip 
length is 30 miles (meaning an 
average passenger is traveling 
nearly half the length of the rail 
line) compared to the peer 
group average of 25 miles per 
trip. 

• Tri-Rail exceeds the peer mean 
for average weekday passenger 
miles traveled by almost 20%. 

• Average weekday train revenue 
miles have remained flat at 
2,000 miles. This reflects a 
static level of service prior to 
the double-tracking project 
completion.  However, this 
measure is higher than all but 
one operator in Tri-Rail’s peer 
group. 

• Tri-Rail’s 56 average weekday 
train revenue hours of operation 
in 2004 were 21% higher than 
the peer group average. This 
means that Tri-Rail offers more 
service most of the day than do 
other systems. 

• Tri-Rail’s average weekday 
passenger trips per revenue 
hour increased by 20% 
between 1998 and 2004, 
reflecting an increase in 
ridership without an increase in 
service. 

• In 2004, Tri-Rail’s cost per trip 
($8.95) was below the peer 
group average ($10.35), 
indicating efficiency in the 
annual operating cost per 
passenger trip measure. 

• Although Tri-Rail’s annual 
operating cost per hour 
increased 21% between 1998 
and 2004, it remained the 
lowest of all the operators 
included in the peer group 
analysis. 

 

Figure 6  Operating Expense Per Passenger Trip 
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Overall, and consistent with the 2005 peer review analysis, Tri-Rail continues to stand out 
among its peers.  Of note, neither of these two efforts were able to address performance 
measures for Tri-Rail’s shuttle bus service.  SFRTA shuttle bus measures were attempted 
as part of this recent effort, but were not calculated due to data shortcomings. 

 
A broader and more detailed set of performance measures were developed at SFRTA’s 
request. These measures are more current and valuable for planning purposes and more 
up-to-date than those based on older NTD data.  These measures were developed to 
support SFRTA’s internal decision-making and to better describe the regional benefits of Tri-
Rail.  The measures were focused on average weekday and average Saturday and Sunday 
service, and were developed to capture the effects of service changes in FY 2006 (June 
2005 through March 2006) and FY 2007 (April 2006 through December 2007).  The 
following were the significant measures and results from the data collected: 

 
• Tri-Rail’s average trips per day on weekdays rose from 30 to 40 between FY 

2006 and 2007.  Average Saturday trips went from 14 to 16, and on Sundays 
rose from 12 to 14. 

• Average weekday revenue hours rose from 57 in FY 2006 to 73 in FY 2007, on 
Saturdays from 27 to 29, and on Sundays from 24 to 26. 

• Average daily revenue miles rose from 2,041 to 2,527 on weekdays, on 
Saturdays from 1,004 to 1,197, and on Sunday from 881 to 1,004 between FYs 
2006 and 2007. 

• Average weekday ridership rose from 8,727 in FY 2006 to 11,388 in FY 2007 
and average weekday boardings per revenue hour rose from 153 to 156. 

• Average Saturday ridership rose from 3,702 in FY 2006 to 4,507 in FY 2007 
and average Saturday boardings per revenue hour rose from 137 to 155. 

• Average Sunday ridership rose from 3,177 to 3,760 and boardings per revenue 
hour rose from 132 to 145 between FYs 2006 and 2007.  

• End-to-end on-time performance went from 50% on weekdays in FY 2006 to 
80% in FY 2007, from 55% to 85% on Saturdays, and from 55% to almost 90% 
on Sundays. 

• Average weekday occupied parking spaces increased from 1,964 in FY 2006 to 
2,902 in FY 2007. 

• Only 60% percent of park and ride lots were less than 80% full in 2007, with 
another 35% of the lots over 80% full and 5% of the lots 100% full.  This 
indicates a higher usage of these facilities than in 2006, where over 80% of 
existing lots were less than 80% full with only 10% of the lots above 80% full 
and another 10% were 100% full. 

• Weekday percent of trips that arrived by car increased from 45% to 51% 
between FYs 2006 and 2007. 

• Vehicles removed from I-95 annually increased from 1,975,731 to 2,651,827 
between FYs 2006 and 2007. 

• Average weekday passenger miles traveled increased from 276,629 in FY 2006 
to 360,977 in FY 2007. On Saturdays, the miles rose from 117,082 to 142,531, 
and miles rose on Sundays from 100,078 to 118,431. 

• Operating cost per boarding increased from $12.49 to $13.15 between FY 2006 
and FY 2007, and per train revenue hour rose from $1,905 to $2,135. 
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The major conclusions from this additional analysis were that Tri-Rail’s increased service 
resulted in increased ridership throughout the week and weekend, increased demand on 
park-and-ride lots, and continued cost-effectiveness in operations. 
 
Other levels of performance analyzed were those based on the Transit Capacity and Quality 
of Service Manual (TCRP Report 100).  With respect to these measures, Tri-Rail scored 
poorly on household density served (Level of Service F), employment density served (LOS 
E), end-to-end on-time performance (one late transit vehicle every day- LOS E), headway 
frequency in the mid-day (LOS E), and for headway frequency in the off-peak direction (LOS 
D).  All other measures analyzed, including span of revenue service, travel time savings 
(auto vs. rail travel time), and headway frequency in the peak direction were a Level of 
Service C and above. Note that these measures include feeder bus service. 
 
Table 2-7 

FY 2007 
Average Weekday Rail Measures 

Performance LOS1 

1. Span of revenue service  18 hours B 

2. Frequency   

 Headway peak (peak direction)  20 minutes C 

 Headway peak (off-peak direction)  30 minutes D 

 Headway off-peak (mid-day) 60 minutes E 

3. On-time performance, end to end 79% E 

4. Service Coverage   

 
% of population in service district with bus access to the station 
(within 1/4 mile) 

35% F 

 
% of employment in service district with bus access to the station 
(within 1/4 mile) 

50% E 

5. Auto vs. rail travel time LOS A to C A - C 

 
 
Comprehensive tables showing Level-of-Service Measures are provided in Appendix B.  
These tables, developed as a part of the TCRP 100 work, included ranges of LOS for (1) 
span of service revenue service, (2) frequency, (3) on-time performance, (4) service 
coverage, and (5) auto versus rail travel time difference.    
 
 
Recommendations 

Action items for the TDP based on these results include: 
• Resolve data issues so that a shuttle bus performance review may be conducted 
• Establish a consistent data collection process for performance measures 
• Monitor the performance measures on an annual basis with TDP updates 
• Provide additional connections between Tri-Rail stations and major household and 

employment densities via coordination with other regional transit operators 
• Identify opportunities for additional park-and-ride facilities, consistent with a 

proposed new goal and required to meet the higher demand on park-and-ride lot 
facilities  

 
The full Performance Measures Study Action Plan is provided in Technical Memo 3.6. 
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Parking Study Action Plan 

 
A parking and circulation study was conducted in 2006 and 2007 for all Tri-Rail stations.  
The study included, for each station area: 
 

• A detailed inventory of parking, circulation, and other infrastructure elements 
currently in place 

• Survey of modal split for passengers arriving at each station in the morning peak two 
hour period 

• Parking lot occupancy counts 
• Projections of future parking demand 
• A proposed site plan indicating recommended improvements 
• A table of recommended immediate, short-term and long-term improvements with 

probable costs 
 

The study highlights some issues that are common to a number of stations across the 
system.  These issues include: 
 

• Landscaping and maintenance issues 
• Poor or non-existent signage, both for on-site direction and off-site wayfinding 
• Degraded pavement markings 
• Confusing on-site circulation 
• Discontinuous pedestrian connections 
• Lack of adequate amenities such as benches, shelters, bicycle racks, and lockers 

 

In addition, the conceptual site plans indicate specific improvements recommended at each 
station site. Many of these recommendations are extremely long term and will not be 
required to handle parking or circulation expected in the foreseeable future. The 
recommendations are summarized its recommendations by timeline (before 2010, 2010-
2015, 2015-2020, after 2020).  This memorandum does not address the recommendations 
for periods after 2015 since the TDP only deals with a 5-year capital program.  The following 
table addresses the recommended improvements for each station and indicates how these 
should be addressed by SFRTA in the 5-Year capital program.  Following the 
implementation of these early improvements, additional evaluation of the parking and 
circulation requirements at each station should be carried out. In general, when parking 
occupancy reaches approximately 85% at a location, a station-specific feasibility study 
should be carried out to determine the best way to meet increased parking demand in a cost 
effective way, before investing in major new infrastructure. 
 

Some recommendations are universal and are not included in the following table on a 
station-by-station basis. These include the possibility of adding bicycle racks and lockers, 
bus shelters and benches, and other miscellaneous pedestrian improvements. 
 
It is recommended that a coordinated program to address bicycle and pedestrian issues 
system-wide be developed.  Pedestrian access and amenities could be improved at virtually 
all stations.  Improvements should be packaged in groups of between three and six stations 
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to distribute capital cost over the course of the 5-year capital program. Improvements should 
at minimum include:  
 

• Pedestrian and bicycle access improvements, including sidewalks, bicycle lanes, and  
pedestrian connections between private parking lots, developments, and Tri-Rail 
stations 

• On-site amenities to include bicycle racks, lockers, benches, and shelters. 
 
 
The table below outlines a proposed pedestrian and bicycle amenities schedule. 
 
 

Table 2-8 
SYSTEMWIDE PEDESTRIAN AND BICYCLE AMENITY IMPROVEMENTS SCHEDULE 

 FISCAL YEAR 

Station FY 08-09 FY 09-10 FY 10-11 FY 11-12 

Mangonia Park  X   

West Palm Beach X    

Lake Worth  X   

Boynton Beach    X 

Delray Beach  X   

Boca Raton  X   

Deerfield Beach  X   

Pompano Beach   X  

Cypress Creek   X  

Ft. Lauderdale X    

Ft. Lauderdale Int’l Airport   X  

Sheridan Street    X 

Hollywood   X  

Golden Glades      

Opa-Locka X    

Metrorail Transfer  X   

Hialeah Market   X  

Miami Int’l Airport    X 

 

 

The full Parking and Circulation Study Action Plan is provided in Technical Memo 3.7. 
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Chapter Three: New Analyses 

In addition to those projects and studies aimed at improving or better understanding existing 
conditions, a series of studies were undertaken to advance future planning and development 
at SFRTA.  Portions of these new analyses were done in anticipation of next year’s major 
TDP update.  These studies generally addressed one of two issues: rail operations or 
station performance and assessment.  
 

Rail Operations 

 

Service Sufficiency Analysis 

The purpose of this analysis was to analyze existing Tri-Rail ridership patterns, and to 
determine if an alternative train operating schedule might better serve riders.  The primary 
basis for this analysis was from an on-board survey conducted on Thursday, March 15, 
2007, when Tri-Rail was still operating a 40-train weekday schedule. 
 
Significant findings of Tri-Rail’s weekday ridership patterns are as follows: 
 

• Over 70 percent of Tri-Rail’s ridership occurs in the a.m. and p.m. peak periods. 
• Ridership is fairly heavy in both directions in the peak periods.  There is a 60% 

northbound/40% southbound directional split in the a.m. peak period, and a 50/50 
directional split in the p.m. peak period. 

• The maximum individual train trip line load occurred in the northbound direction 
between the Boynton Beach and Lake Worth stations, with 430 passengers on Train 
P606. 

• Ridership activity is fairly significant at both end-of-lines, with substantial ridership 
activity at the north end stations (Mangonia Park and West Palm Beach, and 
substantial ridership activity at the South End (Metrorail/Tri-Rail and Miami Airport).   

• Hialeah Market and Opa-Locka had the lowest ridership activity.   
 
Various commuter rail systems operate turnbacks, limited stop and express stop service.  
These operating scenarios are more common for commuter rail systems with a high level of 
train service.  Tri-Rail’s ridership patterns do not appear to support turnback operations, 
given the high level of ridership activity at both end-of-lines.   
 
An “A-B” limited skip stop service was considered for Tri-Rail to determine its impact on 
travel times.  It was determined that there would be significant operational issues to 
overcome regarding the existing two-track configuration and the current complex scheduling 
of Tri-Rail, freight and Amtrak trains.  The likely maximum travel time savings for an “A-B” 
skip-stop service is only 5 to 10-minutes for long-distance trips.  Given the fairly even levels 
of ridership activity along the entire line, and given the operational complexities that would 
need to be addressed with increased train service, skip-stop operations are not 
recommended at this time.   
 
Express train service, which can provide significant travel time savings, was also evaluated.  
This ridership analysis does indicate that there are significant numbers of riders going 
to/from the Metrorail/Tri-Rail station.  However, there are also substantial numbers of riders 
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that are completing their trip at stations north of this station.  Thus, an express train service 
to Metrorail/Tri-Rail in lieu of all-stop service would adversely affect these riders. 
 
Therefore, no changes are recommended to Tri-Rail’s current all-stop, end-to-end train 
service at this time.  A reassessment of ridership patterns would, however, be beneficial 
after a sustained period of operation of the 50-train schedule that was recently implemented.  
Further analysis should also take place after SFRTA assumes dispatch duties along the 
corridor. 
 
The full analysis is provided in Technical Memo 3.4 
 

Systemic Elements Review 

The relationship between Tri-Rail’s existing and planned system and other planned regional 
transit projects was summarized. Overall, the Tri-Rail corridor and service is critical to 
making viable regional service for travel within and between the counties and cities.  The 
Tri-Rail current and proposed service can successfully work with other regional and urban 
projects to complement the airports and seaports with mass transit connections to them and 
between them.  The table below summarizes this review. 
 

 Table 3-1 
 Selected South Florida Premium Transit Projects with Direct or Indirect Linkage to Tri-Rail 
 (generally ordered from south to north) 

Name/ Location Limits Lead 
Agency 

Funding Agency/ Status 
In FTA Program 

Anticipated 
Opening 
Year 

Relationship to  
Tri-Rail 

Kendall-Link, 
 Miami-Dade County  

From: along Kendall 
Drive (SW 88th Street) 
from the Dadeland area 
To: SW 157th Avenue 

MPO No FTA funding sought. 
Alternatives Analysis (AA) 
underway to define and/or 
recommend a Locally 
Preferred Alternative (LPA) 

TBD May have link to 
Tri-Rail via 
Metrorail, 
depending on final 
alignment 

City of Miami 
Downtown Streetcar, 
Miami-Dade County  

From: Downtown Miami 
(Loop) up NE 2

nd
 

Avenue, through 
MidTown Development 
To: Miami Design District 
(Loop) 

COM No FTA funding sought. 2009-2010 link to Tri-Rail via 
Metrorail 

MIC-Earlington Heights 
Metrorail Connector, 
Miami-Dade County  

Earlington Heights 
Metrorail station to Miami 
Intermodal Center 

MDT No FTA funding sought.  
DEIS and EA approved 
April 2006. 

2011 link to Tri-Rail via 
Metrorail 

Metrorail North 
Corridor,  
Miami-Dade County 

From: Dr. Martin Luther 
King Jr. Metrorail Station 
to Broward/Miami-Dade 
County line 

MDT FTA/MDT 
ROD issued April 2007. 
Recommended Rating.  

2014 link to Tri-Rail via 
Metrorail 

Miami-Dade County 
East – West Corridor 
Transit,  
Miami-Dade County  

From: Florida 
International University 
(FIU) and SR 
821/Homestead 
Extension of the 
Florida’s Turnpike 
(HEFT) 
To: MIA/MIC 

MDT Supplemental DEIS 
underway. 

2016 link to Tri-Rail via 
Metrorail and 
Miami Intermodal 
Center 

Transit Bridge Project 
on  SR 7/US 441, 
Southern Broward/ 
Northern Miami-Dade 
Counties 

From: Golden Glades 
Interchange (Miami-
Dade County)  
To: I-595 (Broward 
County) 

BCT/MPO 
MDT 

Funded for the PE stage 
only (underway), no FTA 
funding sought. 

TBD link to Tri-Rail at  
Golden Glades 
Station 
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Name/ Location Limits Lead 
Agency 

Funding Agency/ Status 
In FTA Program 

Anticipated 
Opening 
Year 

Relationship to  
Tri-Rail 

Central Broward East-
West Transit Corridor 
on I-595, Broward 
County 

From: I-75/Sawgrass 
Expressway interchange  
To: East of I-95 in the 
vicinity of Downtown Ft. 
Lauderdale and the Ft. 
Lauderdale/Hollywood 
International Airport 
(FHIA) 

FDOT 
District 4 

FTA funding sought. 
Refining LPA (as an LRT) 
and the New Starts 
funding submittal. 

2022 link to Tri-Rail at  
Ft Lauderdale Tri-
Rail Station 

DDA Downtown 2
nd

 
Street/ Andrews /3

rd
 

Avenues Rail Link, 
Broward County 

From: Davie Boulevard  
To: Sunrise Boulevard 
AND 
From: S.W. 4

th
 Avenue 

To: Federal Highway 

BCT LPA 2006 2009 Indirect link to Tri-
Rail 

SR 7 RBT, Broward 
County 

From: Golden Glades 
Interchange (Miami-
Dade County)  
To: Florida Atlantic 
University (Palm Beach 
County) 

BCT/FDO
T District 4 

Combination of local and 
DOT funding, 1

st
 three 

years funded as a 
demonstration project with 
permanent funding in the 
fourth year as warranted. 

TBD link to Tri-Rail at  
Golden Glades 
Station 

Broward County 
Intermodal Center and 
People Mover (Airport/ 
Seaport Connector), 
Broward County 

From: FHIA 
To: Port Everglades 

Broward 
County  
FTA 
Coop. 
Agency 

FHWA PD&E underway,  
FDOT District 4 liaison to 
FHWA and FTA (MOU 
currently under draft) 

2010-2016 
  

Indirect link to Tri-
Rail 

Central Palm Beach 
County Premium 
Transit Study (aka 
Okeechobee Blvd 
BRT), Palm Beach 
County 

From: Wellington Mall 
To: Tri-Rail West Palm 
Beach Station 

SFRTA/ 
PBMPO 

SFRTA/ 
PBMPO (50% funding split 
for the study only) 

TBD link to Tri-Rail at 
West Palm Beach 
Station 

Tri-Rail North 
Extension to Jupiter, 
Palm Beach County 

From: West Palm Beach 
To: Jupiter/Northeastern 
Palm Beach County 
Area 

SFRTA Now incorporated into the 
SFECCTA 

TBD Extension of Tri-Rail 
from West Palm 
Beach or Mangonia 
Park Station 

South Florida East 
Coast Corridor Transit 
Analysis, 
Palm Beach, Broward 
and Miami-Dade 
Counties 

From: Jupiter 
To: Miami 

FDOT 
District 4 

Tiered Programmatic 
Environmental Impact 
Statement underway 

TBD Multiple connections 
to Tri-Rail are being 
examined 

 
The full Systemic Elements Review is provided in Technical Memo 3.12. 
 

Rail Corridor Operations Simulation 

A rail operations simulation model for the South Florida Rail Corridor has been developed, 
inclusive of Tri-Rail, Amtrak, and CSXT train operations. The purpose of the model, 
designed using Rail Traffic Controller (RTC) software, is to provide SFRTA staff with a 
detailed analytical tool with which to simulate alternative corridor train operations and their 
interaction with the signal system, predict and analyze sources of delay, and quantify the 
operational benefits of proposed changes in infrastructure. 
 
 

Station Performance and Assessment 

Station Location Criteria Study 

The primary purpose of developing criteria is to have a benchmark against which to judge 
proposals for new stations when they are raised either by a local government or a private 
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developer, and to provide proposers an idea of the level of investment involved in creating a 
new properly-functioning station. 
 
SFRTA has no existing criteria relating to station locations.  Therefore, through internet 
research and phone interviews, existing criteria for peer commuter rail stations were 
obtained for background information.  Systems reviewed included: 
 
 Trinity Railway Express – Dallas/Fort Worth 
 Virginia Railway Express – Northern Virginia 
 Coaster – San Diego 
 Sounder – Seattle 
 Northstar – Minneapolis/St. Paul 
 SEPTA – Philadelphia 
 NJ Transit – New Jersey 
 
The first four systems listed are regarded as peers of the Tri-Rail system in TCRP Report 
100 - Transit Capacity and Quality of Service Manual.  Northstar, SEPTA, and NJ Transit 
were also included as systems with extensive criteria. 
 

The initial finding upon peer review is that there is no agreed-upon industry standard for 
station location criteria. Additionally, no reviewed system had a formalized list of criteria 
used for addition, retention and elimination of stations. Some systems have criteria for new 
stations; others have standards for station elimination. But no reviewed system’s location 
criteria matched the requirements of this task. Therefore, a set of criteria has been created 
which combines elements from each system, modified to best suit Tri-Rail system 
conditions.  
 
Reviewed criteria varied in both addressed elements and in applicability to Tri-Rail. The 
following station location criteria were created: 
 
Distance Between Stations 
Ideal spacing of 3 to 4 miles between stations, though a 2-mile minimum is allowable in 
some situations 
 
Minimum Daily Boardings 
The recommended minimum standard for keeping a station open is 100 daily boardings. For 
new stations, the recommended minimum standard is 350 daily boardings. 
 
Station Access 
Wherever possible, stations should be located adjacent to an existing railroad grade 
crossing to minimize the need for costly station infrastructure and to maximize visibility of the 
station for customers arriving by automobile. Access points should be located on collector 
roads or minor arterials and not on major arterials or on residential streets. Where feasible, a 
complete network of pedestrian pathways and bicycle lanes or routes should connect the 
station to all neighborhoods within a ¼-mile radius of the station. 
 
Track Geometrics 
Stations should be located on tangent sections of track where there is no super-elevation 
and good sight distance in either direction up and down the track from stations platforms. 
 
Parking Spaces 
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Existing stations should be looked at on an individual basis and new parking added based on 
current occupancy rather than on a numeric standard for a number of spaces. Tri-Rail should 
adopt a 1,000-foot criterion for the maximum distance from the station platform to the most 
remote parking space. 
 
Bus Bays 
A minimum standard of two bus bays with priority bus stops is recommended as a minimum 
standard. 
 
Kiss-Ride 
The only kiss-ride criteria should be that some access continues to be provided at new stations, 
with preferential locations in relation to long-term parking. Circulation for buses, taxis, kiss-ride 
and parking should be segregated as much as practically possible within the station site. 
 
Signage 
Signage standards should be included in station location criteria. However, these standards 
should emerge from a dedicated signing study.  One recommendation for the next major update 
of the TDP is to conduct a comprehensive way-finding and on-site signing study. 
 
The full station location criteria study is provided in Technical Memo 3.8. 
 
 

Existing Station Performance Assessment 

Using the criteria created in the Station Location Criteria Study, each existing station was 
evaluated to identify deficiencies. Recommendations by station are as follows: 
 
Mangonia Park - Bus shelters should be considered at bus bays.  However, additional 
investment at the station should not be considered until such time as SFRTA attains long-term 
site control. 

 
West Palm Beach – Pursue temporary and/or permanent parking facilities.  Construct additional 
crosswalk(s) to access station from downtown.  Bus shelters should be considered on sidewalk 
at bus stop locations. 
 
Lake Worth - Add bus bays with shelters and drop off bays on Lake Worth Road with pedestrian 
crosswalk for access to station. Bus bays on Lake Worth Road are already approved as part of 
the I-95 parking restoration project. 
 
Boynton Beach - There are no specific recommendations for this station resulting from this 
assessment. 
 
Delray Beach - There are no specific recommendations for this station resulting from this 
assessment. 
 
Boca Raton - There are no specific recommendations for this station resulting from this 
assessment. 
 
Deerfield Beach - Bus shelters should be constructed at bus bays. 
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Pompano Beach - This station complies with all criteria but for potential pedestrian and 
signage issues. 
 
Cypress Creek - There are no specific recommendations for this station resulting from this 
assessment. 
 
Fort Lauderdale - Bus shelters should be constructed at bus stop locations. 
 
Fort Lauderdale/Hollywood International Airport at Dania Beach - There are no specific 
recommendations for this station resulting from this assessment. 
 
Sheridan Street - There are no specific recommendations for this station resulting from this 
assessment. 
 
Hollywood - There are no recommendations to upgrade this station because of its close 
proximity to the Sheridan Street station where additional parking and bus facilities are 
available.  Various proposals for a new station to the south could also help relieve this 
station’s parking problems over the long term. 
 
Golden Glades - There are no specific recommendations for this station resulting from this 
assessment. 
 
Opa-Locka - There are no specific recommendations for this station resulting from this 
assessment. 
 
Metrorail Transfer - Investigate the institutional partnerships necessary to conduct a 
feasibility study for an upgraded intermodal center at this station.  The purpose of the study 
would be to investigate the costs and benefits of new investment to all stakeholders, 
including RTA. 
 
Hialeah Market - There are no specific recommendations at this time for this station.  
However, its future should be evaluated in conjunction with any plans for double-tracking 
this section of track and/or improvements at Tri-Rail/Metrorail Transfer. 
 
Miami International Airport - There are no specific recommendations for this station resulting 
from this assessment. 
 
Additionally, non-vehicular access and signage issues occur at almost every station and 
should be addressed by system-wide improvements. 
 
The full Existing Station Performance Assessment is provided in Technical Memo 3.9. 
 
 

New Station Location Assessment 

The proposed station location criteria suggest that there are several stretches of railroad 
where stations could be added.  In addition, several new station locations have been 
proposed either by local developers or communities along the corridor.  All these potential 
station locations were evaluated using the station location criteria to determine whether they 
should be considered in more detail for new stations. 
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There are four general locations where new stations have been proposed by various 
entities.  These are: 
 

• A replacement station to serve Palm Beach International Airport 
• An second Boca Raton station 
• A new station to serve the Isle Casino and Racing at Pompano Park 
• A new station in the general vicinity of Hallandale Beach Boulevard. 

 

Each station location was assessed using the station evaluation criteria, though some 
evaluation criteria, such as detailed ridership projections, were deemed unnecessary at this 
early evaluation point. The recommendations for each location are summarized as follows: 
 

Palm Beach International Airport Station 
Two sites near the airport were considered, one accessed by Australian Avenue (via 
Southern Boulevard), the other by Boyd Street (via Belvedere Road). Both sites satisfied the 
minimum spacing requirements. Both are at-grade crossings, while Boyd Street also 
provides recommended non-arterial access. Track geometrics may be a concern at the 
Boyd Street site, where the track curves on the southern side of the street. The Australian 
Avenue site does not have this problem.  In summary, the evaluation recommends 
reconstruction of an airport station for Palm Beach International Airport.  A study should be 
undertaken to evaluate and determine the best site and further define costs. 
 
Glades Road/Military Trail, Boca Raton 
Glades Road is an urban arterial and thus inappropriate as an access road. However, other 
criteria are generally satisfied at this site.  The feasibility of a new station on the Glades 
Road/Military Trail site is heavily dependent upon the outcome of current and future land 
development and various funding options.  Also, future dialogue with the City of Boca Raton 
is appropriate as its work on development of multimodal transit districts and other transit-
oriented efforts evolve. It is advised to delay further decision on this site until the completion 
of these land development projects and further coordination with the city occurs.   
 

The Isle Casino and Racing at Pompano Park 
The Isle Casino and Racing at Pompano Park site is just south of Southwest 3rd Street, near 
W. Atlantic Boulevard in Pompano Beach. A station location was evaluated at a site on the 
south side of Race Track Road, adjacent to the Tri-Rail tracks. The close proximity of the 
Cypress Creek Station and the distance to the casino entrance complicate the viability of the 
station as currently envisioned.  No funding nor land is currently available, so no further 
study is warranted at this time.  A shuttle service from Cypress Creek would be a viable 
alternative. The proximity and accessibility issues would need to be solved if this proposal 
were to move forward.  
 

Location to be Determined between Hollywood and Golden Glades 
Potential sites accessed by Hallandale Beach Boulevard and Ives Dairy Road respectively, 
were evaluated. The Hallandale Beach Boulevard site did not satisfy the spacing or road 
access criteria, while Ives Dairy satisfied all criteria. However, the Ives Dairy Road site is 
public parkland, and thus may be unavailable for development. It is recommended that 
SFRTA investigate the status, boundaries, ownership, and funding for the Ives Dairy 
location before advancing to a feasibility study of a station at this location. 
 
The full New Station Evaluation Assessment is provided in Technical Memo 3.10. 
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Chapter Four:  Overview of Projects and Concepts 

Relatively minor changes have been made to SFRTA’s Five-Year Project Alternatives List 
since the publication of the SFRTA TDP FY 2007-11 Minor Update. The NW Scripps 
Extension project eliminated in last year’s update has been removed from this year’s table.  
Other project specifics have been updated or added to the line items shown below, with new 
projects shown in green.   

 
The bulk of the chart shown below is the same as the Five Year Project Alternatives List 
submitted as part of last year’s Minor Update.  Columns displaying projects for FY 2006-07 
remains, but is shaded in gray.  In addition, a new fifth year (FY 2011-12) is included.  
Changes are noted and described in the far right column, labeled “Comment.”  A much more 
detailed and refined Five-Year Project Alternatives List will be developed in FY 07-08, as 
SFRTA will embark on its second major TDP update, covering the period FY 2009-13.  
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Comment 

Operations   

Phase B Implementation (operations and 
management projects)  

X X X    1,2  

Begin Operating 48/50 train Schedule X      2,5 
Completed. 50-train 
schedule implemented 
on June 4, 2007. 

Additional Shuttle Service Between West Palm 
Beach and PBIA 

      2,5 

Additional Shuttle Service From FAU/Boca 
Ration Community Hospital to Boca Raton 
Station 

 X     2,5 

Additional Service to Meet New Headways on 
Boca Center Shuttle 

      2,5 

Additional Shuttle Service and Merge Deerfield 
Routes 1&2 to Meet New Headways 

      2,5 

Additional Shuttle Service for  West Palm 
Beach Routes to Meet New Headways 

      2,5 

Additional Shuttle Service To Meet New 
Headways at Cypress Creek 

      2,5 

Additional Shuttle Service to Meet New 
Headways on Ft. Lauderdale Airport Shuttle 

X      2,5 

Additional Shuttle Service to Meet New 
Headways on the SF Education Center Bus 

      2,5 

All feeder/shuttle 
services are being 
examined and 
modified as 
appropriate after 
implementation of new 
50-train schedule 
  
  
  
  
  
  

Smart Card Ticket Integration  X X X   1,2,5 
Procurement issues 
have delayed progress 

Advanced Public Transportation Systems 
(Communications & Security/Safety) 

X X     2,5   
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Automated On-board LEP Digital 
Messages/Info 

  X X    
Per recommendations 
from LEP Study 

Maintenance   

Rehab and Overhaul Fleet X      1  

North Storage and Crew Facilities   X X X  2   

Rolling Stock Spare Parts X X     1,2   

Hialeah Yard- Layover Facility X      1,2  

Hialeah Yard- New Car Wash    X   2 
Continued line item as 
unfunded in Regional 
Priorities List 

Hialeah Yard- Layup Track Improvements X X     2 
Continued line item as 
unfunded in Regional 
Priorities List 

Capital   

Segment 5 - Double Tracking Project X      2,5  Complete 

Parking Improvements at Metrorail Transfer  X X    2,5  

Metrorail Transfer East Platform Connection X X   X  2,5 
Project identified for 
TRIP funding  

Jupiter Extension   X X X  2,5 
Also see line item in 
Planning section   

New River Bridge X      2  Complete 

Upgrade Pompano Beach Station (new west 
parking lot) 

X X X    1,2,5 

Construct parking, bus 
facility and ITS 
elements as part of 
FDOT I-95 ITS effort. 

Miscellaneous Access, Parking,  
and Circulation Improvements 

 X X X X X 2,5 

Overrides station and 
access improvements 
mentioned in prior 
TDPs. See Appendix 
for specific 
recommendations 

West Palm Beach Intermodal Facility Parking   X X   2,5   

Acquire Cab Cars and Coaches X X   X  2 
FY 06-07 (TRIP funds) 
encumbered in FY 07-
08 

Smart Card Ticket Vending Machines  X X X     Procurement delays 

Miami River Area Double-Tracking   X X X   
Engineering and 
Design 
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Planning and Engineering 

Central Palm Beach County Transportation 
Corridor Study 

X      2,5 Substantially complete  

SFRTA Strategic Regional  Transit Plan X X     2,3 In progress 

Tri-Rail Station Parking  and Circulation Study X      
2,3,5,
7 

Substantially complete 

TDP Major Update, FY 2008-13  X X     3,4 

Minor Update 
substantially complete. 
Major update to 
commence Fall 2007 

Transit Oriented Development Studies  X X X X X 2,3,6  

Palm Beach International Airport Station 
Feasibility Study 

 X X X   2,3,6 
Planning and Design 

 

Signage & Wayfinding Study  X X    3,5 Study 

Hallandale/Ives Dairy Road Station Feasibility 
Study 

   X X  1,2,5 
Study 

 

West Palm Beach Station Temporary  
Parking Design  

 X      Engineering 

Additional Equipment Storage Location  X X X    
Planning, Design, 
Construction 

Pocket Tracks and Siding  X X X    
Planning, Design, 
Construction 

Miami River Area Double-Track Feasibility 
Study 

 X X X    Study 

System-wide Pedestrian, Bicycle and Amenity 
Improvements 

 X X X X X 5 Planning and Design 

Tri-Rail/Metrorail Multi-modal center feasibility 
study 

  X    
1,2,3,
5,6,7 

Study 

 

Fort Lauderdale Circulation Improvements    X   2,5 Planning and Design 

Deerfield Beach Circulation Improvements     X  2,5 Planning and Design 

Fort Lauderdale/Hollywood Airport Parking Lot 
Expansion 

  X     Engineering 

Boynton Beach Circulation Improvements      X 2,5 Planning and Design 

Tri-Rail Station Improvement Inventory  X      Engineering 

Performance Measures X       Substantially complete 
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Chapter Five:  Fiscal Plan 

A major requirement of the TDP process is to submit an updated financial plan.  Last year’s 
Minor TDP Update contained a financial plan outlining SFRTA’s capital budget and 
operating budget for FY 2005-06, and five year projections for capital and operating 
revenues/expenditures through FY 2010-11.  This chapter of the TDP Minor Update 
includes the SFRTA capital budget and operating budget for FY 2006-07, and five year 
projections for capital and operating revenues/expenditures through FY 2011-12. 
 

Table 5-1 

 
 
 
 
 
 
 
The total SFRTA budget for FY 2006-07 was slightly under $200 million, approximately 3% 
larger than the FY 2005-06 budget of $194 million. 
 
 
The following tables provide the SFRTA capital revenue and expenses for FY 2006-07. 
 
 

Table 5-2 

CAPITAL REVENUE 

 CARRYOVER 
FY 2006-07 

BUDGET 
FY 2006-07 

TOTAL 

FTA Section 5307 - Formula Funds $32,094,300 $8,404,000 $40,498,300 

FTA Section 5309 - Rail Mod. 3,507,500 7,725,000 11,232,500 

FTA Section 5309 – SAFETEA 4,235,700 3,570,000 7,805,700 

FTA Section 5309-New Starts (Seg 5) 220,400  220,400 

CMAQ (Smart Card) 285,900  285,900 

FHWA – Broward STP Funds (Seg 5) 0 3,375,000 3,375,000 

FHWA - Palm Beach STP Funds (Seg 5) 0 4,500,000 4,500,000 

Florida Dept. of Community Affairs 1,132,200  1,132,200 

FDOT JPA 42: New River 14,900,000  14,900,000 

FDOT JPA 42: Segment 5 16,800,000 2,625,000 19,425,000 

FDOT JPA 55: DMU 5,008,000  5,008,000 

FDOT JPA 57: Pompano Station Parking 450,000  450,000 

FDOT JPA 58: Sheridan Park & Ride 28,500  28,500 

Hertz Settlement: 260,000  260,000 

County Capital Contribution 24,030,000 8,010,000 32,040,000 

TOTAL CAPITAL REVENUES $102,952,500 $38,209,000 $141,161,500 

 
 
 
 
 
 
 

SFRTA BUDGET SUMMARY 

Capital Budget $141,161,500 

Operating Budget $58,588,170 

Total $199,749,670 
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Table 5-3 

CAPITAL EXPENSES 

 CARRYOVER 
FY 2006-07  

BUDGET 
FY 2006-07  

TOTAL 

Double Tracking Project    

New River Bridge - Design/Build  $14,900,000  $14,900,000 

Segment 5 - FFGA  27,670,000 10,500,000  38,170,000 

Administration Building  3,267,100 3,570,000  6,837,100 

Ticket Vending Machines  3,837,800 2,000,000  5,837,800 

Smart Cards  1,667,700  1,667,700  

DMU Rail Car Purchase  5,008,000  5,008,000  

Rolling Stock     

Coach Overhaul/Rehab  1,628,500 1,900,000  3,528,500 

Spare Parts/Components  1,804,000  1,804,000  

Other Engineering Projects     

Pompano Beach Parking  450,000  450,000  

GEC  200,000  200,000 

Sheridan St Park & Ride  28,500  28,500 

Golden Glades  418,000  418,000  

Project Planning/Studies    

Planning & Program Support  1,809,500 1,200,000  3,009,500 

FEC long rang plan  6,020,000  6,020,000 

FEC Segment 1-Jupiter  1,257,700  1,257,700 

FEC Segment 2-PE/EA  697,100  697,100 

SCRIPPS Feasibility Study  174,200  174,200 

Okeechobee Bus Route  52,200  52,200 

Other Planning Projects  2,940,700 2,218,000  5,158,700 

Planning Assistance  150,000  150,000 

TOD-Joint Development  250,000  250,000 

Transit Development Plan-Phase 2  400,000  400,000 

Transportation/Land Use Planning  450,000  450,000 

Regional Long Range Plan  650,000  650,000  

West Palm Beach Intermodal  453,400  453,400  

Miscellaneous Operations Dept. Projects     

Hialeah Yard Projects  500,000 650,000  1,150,000 

Hialeah Yard Generator  100,000  100,000 

Misc. Station Rehabilitation   335,000  335,000 

Bus Pads  136,000  136,000 

Irrigation Wells  60,000  60,000 

On-Board GeoFocus  199,000  199,000 

ADA Improvements  25,000 575,000  600,000  

Office/Computer Equipment  475,900 300,000  775,900  

Urban Area Security Initiatives  1,132,200  1,132,200  

Lease Hold Improvements  250,000  250,000  

Autos  60,000  60,000  

Preventive Maintenance/Station Maint.  0 6,751,000  6,751,000  

Regional Projects  24,030,000 8,010,000  32,040,000  

TOTAL CAPITAL EXPENDITURES $102,952,500 $38,209,000  $141,161,500  

 
 
Capital budget is the vast majority of the overall budget.  For FY 2006-07, the capital budget 
is balanced at $141 million in revenues and expenses. However, this fiscal year’s capital 
budget is 10% lower than the FY 2005-06 total of $155 million.  
 
Tables 4-4 and 4-5 below present the FY 2006-07 operating budget. 
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The FY 2006-07 SFRTA operating budget was balanced at $58.6 million in revenues and 
expenses, $20 million more than FY 2005-06. FY 2005-06 revenues are comprised of $8.0 
million in train revenues (compared to $6.8 million in FY 2005-06) and $50.6 million in 
operating assistance (compared to $31.7 million in FY 2005-06). Operations accounted for 
nearly $39 million in FY 2006-07, an increase of 50% over FY 2005-06. This sizable 
increase is due in part to the addition of 10 weekday trains which reduce peak-hour 
headways to 20 minutes. There were also $2 million increases in train fuel and personnel 
expenses.  
 

Table 5-4 

OPERATIONAL REVENUES 

 
FY 2006-2007 

BUDGET 

TRAIN REVENUE  

Train Service Revenue $7,880,853 

Interest Income/Other Income 150,000 

Total Train Revenue 8,030,853 

OPERATING ASSISTANCE  

FTA Planning Grant 1,150,283 

FTA Preventive Maintenance 12,277,965 

FHWA 4,000,000 

FDOT Operating Assistance 13,100,850 

FDOT Contracted Dispatch Service 3,062,977 

FDOT Feeder Service Pass Through 2,953,129 

FDOT Feeder Service Pt. Everglades 156,780 

FDOT DMU Funding  

Miami-Dade Operating Assistance 4,366,950 

Broward Operating Assistance 4,366,950 

Palm Beach Operating Assistance 4,366,950 

Broward County Feeder Subsidy 624,483 

Other Local Funding 100,000 

TOTAL ASSISTANCE 50,527,317 

TOTAL REVENUE $58,588,170 

 
 
 

Table 5-5 

CAPITAL EXPENSES 

APPROPRIATIONS 
FY 2006-2007 

BUDGET 

Operations $38,850,893 

Personnel Expense 9,365,019 

Train Fuel Contract 5,559,047 

General & Administrative 2,279,139 

Marketing 1,022,072 

Professional Fees 1,382,000 

Reserve 500,000 

Expenditures Transferred to Capital 
Budget 

(400,000) 

TOTAL APPROPRIATIONS $58,558,170 

 
Five year projections for both the capital and operating budgets have been completed as 
part of previous SFRTA budgeting exercises, and are included below as a component of the 
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TDP Minor Update financial plan.  Table 5-6 on the following page contains capital revenue 
projections for the period FY 2006-07 through FY 2011-12. The five-year plan highlights a 
drop in projected revenue after FY 2008-09. This is due primarily to FTA Section 5309-
Safetea and County Capital Contribution funds both ending. These losses in revenue are 
offset by expiring expenditures such as the double-tracking project and miscellaneous 
regional projects, as is shown in Table 5-7.  
 
Table 5-8 provides operating budget projections for the period FY 2006-07 through FY 
2011-12. The five-year plan projects increased fare-generated revenue which supplements 
slight increases in county and state funding. Operational revenue increases are offset by 
small increases in the projected yearly operating budget.  
 



 

 Chapter 5  Fiscal Plan 40 

 
Table 5-6 

FY 2006-07 CAPITAL BUDGET & 5 YEAR PLAN 

REVENUE 

      5-YEAR PLAN    

 FY 2006-07   FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11 FY 2011-12 TOTAL 

 TOTAL   BUDGET BUDGET BUDGET BUDGET BUDGET   

                 

FTA Section 5307 - Formula Funds $40,498,300  $8,656,000 $8,915,000 $9,183,000 $9,459,000 $9,700,000 $86,411,300 

Segment 5 7,248,000         7,248,000 

TVM Project 3,837,800         3,837,800 

Smart Card 224,400         224,400 

Rolling Stock 4,562,000  2,385,000 4,240,000 3,883,000 3,384,000 3,500,000 21,954,000 

Administration Building 1,382,700         1,382,700 

Program Support 3,009,500  1,200,000 1,600,000 1,800,000 2,000,000 2,200,000 11,809,500 

Planning Consultants 9,239,900  2,321,000 2,600,000 2,900,000 3,200,000 3,500,000 23,760,900 

FEC Study 6,020,000         6,020,000 

Engineering Consultants 200,000         200,000 

Preventive Maintenance 1,326,000  500,000      1,826,000 

Misc. Operation/Hialeah Projects 2,580,000  1,250,000 400,000 550,000 500,000 500,000 5,780,000 

Autos 60,000    75,000  75,000   210,000 

Station Rehabilitations 0  1,000,000      1,000,000 

Leasehold Improvements 250,000         250,000 

Computers/Office Equipment 400,000     50,000 300,000   750,000 

Golden Glades 158,000         158,000 

FTA Section 5309 - Rail Mod. 11,232,500  7,957,000 8,195,000 8,441,000 8,695,000 8,955,000 53,475,500 

Administration Building 1,884,400            1,884,400 

ADA Improvements       100,000     100,000 

Smart Card 776,700            776,700 

Preventive Maintenance 5,425,000  4,407,000 6,645,000 7,391,000 7,195,000 7,200,000 38,263,000 

Station Rehabilitations 0  300,000 500,000 500,000 600,000 700,000 2,600,000 

Engineering Consultants     300,000 400,000 500,000 600,000 1,800,000 

Rolling Stock 770,500      400,000 355,000 1,525,500 

TVM Project 2,000,000  3,200,000 700,000     5,900,000 

Computers/Office Equipment 375,900  50,000 50,000 50,000  100,000 625,900 

FTA Section 5309 - Safetea 7,805,700  3,880,000 4,114,000       15,799,700 

FTA Section 5309-New Starts (Seg 5) 220,400         220,400 

CMAQ (Smart Card) 285,900         285,900 

FHWA - Broward STP Funds (Seg 5) 3,375,000          3,375,000 

FHWA - Palm Beach STP Funds (Seg 5) 4,500,000          4,500,000 

Florida Dept. of Community Affairs 1,132,200          1,132,200 

Palm Beach County MPO 0    1,500,000 1,500,000 1,500,000 1,500,000 6,000,000 

FDOT JPA 42:  New River 14,900,000          14,900,000 

FDOT JPA 42:  Segment 5 19,425,000          19,425,000 

FDOT JPA 55:  DMU 5,008,000          5,008,000 

FDOT JPA 57:  Pompano Station Parking 450,000         450,000 

FDOT JPA 58:  Sheridan Street Park & Ride 28,500         28,500 

Hertz Settlement:  260,000         260,000 

County Capital Contribution 32,040,000  8,010,000 8,010,000     48,060,000 

               

Total Capital Revenues $141,161,500   $28,503,000 $30,734,000 $19,124,000 $19,654,000 $20,155,000 $259,331,500 

                 

(1)  FY 2006-07 Totals include carryover 
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Table 5-7 

FY 2006-07 CAPITAL BUDGET & 5 YEAR PLAN 

EXPENSES 

       5-Year Plan   

  FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11 FY 2011-12 TOTAL 

  TOTALS BUDGET BUDGET BUDGET BUDGET BUDGET   

Double Tracking Project          

   New River Bridge - Design/Build $14,900,000         $14,900,000 

   Segment 5 - FFGA      38,170,000              38,170,000 

   Administration Building        6,837,100         3,880,000        1,195,000          11,912,100 

   Ticket Vending Machines         5,837,800         3,200,000        3,619,000          12,656,800 

   Smart Cards        1,667,700                1,667,700 

DMU Rail Car Purchase        5,008,000                5,008,000 

Rolling Stock          

   Rolling Stock         2,385,000        3,340,000        3,083,000        2,984,000        2,855,000      14,647,000 

   Coach Overhaul/Rehab        3,528,500                3,528,500 

   Spare Parts/Components        1,804,000              900,000           800,000           800,000        1,000,000        5,304,000 

Engineering Projects          

   Pompano Beach Parking           450,000                   450,000 

   Pompano Beach Canopy         1,000,000             1,000,000 

GEC           200,000            300,000           300,000           400,000           500,000           600,000        2,300,000 

Sheridan St Part & Ride             28,500                     28,500 

Golden Glades           418,000                   418,000 

Project Planning/Studies          

   Planning & Program Support        3,009,500         1,200,000        1,600,000        1,800,000        2,000,000        2,200,000      11,809,500 

   FEC long range plan        6,020,000                6,020,000 

   FEC Segment 1-Jupiter        1,257,700                1,257,700 

   FEC Segment 2-PE/EA           697,100                   697,100 

   SCRIPPS Feasibility Study           174,200                   174,200 

   Okeechobee Bus Route             52,200                     52,200 

   Other Planning Projects        5,158,700         2,321,000        2,600,000        2,900,000        3,200,000        3,500,000      19,679,700 

   Planning Assistance           150,000                   150,000 

   TOD-Joint Development           250,000                   250,000 

   Transit Development Plan-Phase 2           400,000                   400,000 

   Transportation/Land Use Planning           450,000                   450,000 

   Regional Long Range Plan           650,000                   650,000 

West Palm Beach Intermodal           453,400                   453,400 

Misc. Operations Dept. Projects              

   Hialeah Yard Projects        1,150,000         1,250,000           400,000           550,000           500,000           500,000        4,350,000 

   Hialeah Yard Generator           100,000                   100,000 

   Misc. Station Rehabilitation           335,000              500,000           500,000           600,000           700,000        2,635,000 

   Bus Pads           136,000                   136,000 

   Irrigation Wells             60,000                     60,000 

   On-Board GeoFocus           199,000                   199,000 

   ADA Improvements           600,000               100,000              700,000 

Jupiter Corridor           1,500,000        1,500,000        1,500,000        1,500,000        6,000,000 

Office/Computer Equipment           775,900              50,000             50,000           100,000           300,000           100,000        1,375,900 

Urban Area Security Initiatives        1,132,200                1,132,200 

Lease Hold Improvements           250,000                   250,000 

Autos             60,000                75,000              75,000             210,000 

Preventive Maintenance        6,751,000         4,907,000        6,645,000        7,391,000        7,195,000        7,200,000      40,089,000 

Regional Projects      32,040,000         8,010,000        8,010,000          48,060,000 

Total Capital Expenditures $141,161,500  $28,503,000 $30,734,000 $19,124,000 $19,654,000 $20,155,000 $259,331,500 

(1)  FY 2006-07 Totals include carryover 
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Table 5-8 

FY 2006-2007 OPERATING BUDGET AND 5 YEAR PLAN 

     Five Year Fiscal Year Projections 

  FY 2006-07 Budget   2007-08 2008-09 2009-10 2010-11 2011-2012 

Operating Projections         

Passenger Fare & Other Revenue               

    Passenger Revenue $6,699,974   $7,168,972 $7,670,800 $8,207,756 $8,782,299 $9,397,060 

    Other Revenue              300,000            310,000          319,300           328,879           338,745            348,908 

Total Passenger Fare & Other Revenue $6,999,974   $7,478,972 $7,990,100 $8,536,635 $9,121,045 $9,745,968 

                

State & County Revenue               

     FDOT - Operating JPA $12,477,000   $13,100,850 $13,755,893 $14,443,687 $15,165,871 $15,924,165 

     FDOT - DMU JPA 1,100,000   0 0 0 0 0 

     FDOT - Marketing JPA 0   0 0 0 0 0 

     FDOT - Feeder Service JPA 2,662,774   2,822,540 2,000,000 2,000,000 2,000,000 2,000,000 

     Federal Highway Administration  4,000,000   4,000,000 4,000,000 4,000,000 4,000,000 4,000,000 

     Federal Transit Administration  6,750,843   7,223,402 7,729,040 8,270,073 8,848,978 9,468,407 

     FTA Program Support 1,225,575   1,286,854 1,351,196 1,418,756 1,489,694 1,564,179 

     Miami-Dade County Operating Assistance 4,159,000   4,366,950 4,585,298 4,814,562 5,055,290 5,308,055 

     Broward County Operating Assistance 4,159,000   4,366,950 4,585,298 4,814,562 5,055,290 5,308,055 

     Palm Beach County Operating Assistance 4,159,000   4,366,950 4,585,298 4,814,562 5,055,290 5,308,055 

     Broward County Feeder Service Subsidy 606,294   624,483 643,217 662,514 682,389 702,861 

     Other Local Funding (1) 100,000   100,000 100,000 100,000 100,000 100,000 

Total State & County Revenue $41,399,486   $42,258,979 $43,335,239 $45,338,718 $47,452,802 $49,683,777 

                

Total Operating Revenue $48,399,460   $49,737,951 $51,325,339 $53,875,353 $56,573,847 $59,429,745 

                

Operating & Maintenance Costs               

Base Line Operating & Maintenance Costs $45,495,480   $46,405,390 $47,333,497 $48,990,170 $49,343,133 $50,916,104 

Costs of Additional Service           2,903,980         3,332,561       4,983,735        6,056,589        7,230,714         8,513,641 

Total Operating & Maintenance Costs  $48,399,460   $49,737,951 $52,317,232 $55,046,759 $56,573,847 $59,429,745 

 (1) Other Local Funding consists of funds provide for feeder services by cities such as Boca Raton 
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Regionally-Dedicated Revenue 

Dedicated funding has been sought by SFRTA for several years. In 2003, after being 
approached by government leaders in South Florida, the Legislature created the SFRTA 
and gave Broward, Palm Beach and Miami-Dade counties the ability by referendum to 
impose a two dollar fee on license tags to help finance the authority, the first of its kind in 
Florida. 
 
The creation of the SFRTA was widely hailed as an innovative move to help South Florida 
tap into federal dollars that would otherwise go to projects in other metropolitan areas of the 
country.  However, the initiative to include the fee on license tags drew opposition from 
many business leaders and others who had insisted that such a tax be implemented only if 
approved by voters.  The funding proposal did not gain approval from the Legislature. 
 
In 2004 and 2005, SFRTA expanded the potential funding sources that the Legislature could 
consider.  Some of the funding sources, such as a $100 fee on new car purchases, would 
not yield sufficient funding but were still considered in the possible array of sources to 
propose to the Legislature.  Ultimately, the SFRTA Governing Board selected the $2-per-
day rental car surcharge as the funding source and SFRTA assisted in drafting the 
legislation.  The legislation was passed by both houses of the Legislature but was vetoed by 
the Governor in June 2006 and therefore never made it onto the ballot of the counties. 
 
For the 2006/07 legislative session, SFRTA’s Governing Board approved the agency’s State 
Legislative Initiatives which included (a) the request for dedicated funding of at least $50 
million annually, and (b) a request for support from all three counties.  The funding request 
was kept general – no specific source was identified in the legislative packets developed by 
the agency.  SFRTA also made presentations to its transportation partners and business 
leaders in South Florida and later assisted in preparing draft legislative bill language. 
 
Possible dedicated funding sources included a one-time title fee on vehicles, an annual 
registration fee on vehicles, a surcharge on rental cars and a gas tax.   The possible 
sources were outlined as follows: 
 
Possible sources 
1. Title Fee (one-time) New Vehicles  $130 
2. Title Fee (one-time) 1997 and newer      $60 
3. Title Fee (one-time) All vehicles    $40 
4. Registration Fee (annual)     $15 
5. Rental Car Surcharge  (daily)       $2 
6.   Gas Tax         $0.02 
 
SFRTA returned to the Florida Legislature and requested support for a dedicated funding 
source; however, no supporting legislation was sponsored.  
 

Other Potential Revenue Sources 

Dedicated funding has added benefit beyond revenue stability. With dedicated funding, 
SFRTA projects would become eligible for new Federal funds, and would receive increased 
priority for State funding programs. Those Federal and State programs most appropriate for 
SFRTA are as follows: 
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• FDOT/Strategic Intermodal System (SIS) – SIS was created in 2005. Administered 

by FDOT, SIS funds projects on the SIS and Emerging networks.  The South Florida 
Rail Corridor on which Tri-Rail operates is part of the SIS network.  SFRTA is 
pursuing SIS funding assistance to help cover capital project expenses in the 
corridor.  The SFRTA Governing Board has indicated their desire to see more SIS 
(statewide) funds flow to Tri-Rail, which have been limited to date. 

 
• FDOT/Transportation Regional Incentive Program (TRIP) – This program, like SIS, 

was created by the 2005 Legislature and administered by FDOT.  TRIP funds are 
State funds that are available throughout Florida to provide incentives for local 
governments and the private sector to help pay for critically needed projects that 
benefit regional travel and commerce.  SFRTA is working with the Southeast Florida 
Transportation Council’s (SEFTC) Regional Transportation Technical Advisory 
Committee (RTTAC) to prioritize regional projects eligible to receive TRIP funding.  
There has been good success to date, including the funding of a major capital 
purchase of rolling stock.   

 
• FDOT/State Infrastructure Bank (SIB) – SIB is a revolving loan program administered 

by FDOT.  SIB loans may be applied to fund projects on or linked to the State 
Highway System.  In FY2003/04, $10 million of SIB funding was used in FDOT 
District 4 to assist in the funding of the double-tracking project.  SFRTA can continue 
to monitor SIB funding as a potential revenue source, although the State SIB is 
already near or at capacity for available revenue.   

 
• SFRTA/Public-Private Joint Ventures – Transit-oriented joint development can be 

accomplished through a sale or lease of federally-funded property, or through direct 
participation of the transit agency in the development - as a general partner for 
instance - depending upon the needs of the project.  If a joint development project 
produces income for the transit system, it can be used by the agency for eligible 
transit purposes.  The only restriction placed on such arrangements is that the transit 
system must retain effective continuing control of the joint development for transit 
purposes. In other words, the property being used for joint development could be 
sold for this purpose to the developer, but the transit grantee must retain some 
assurance that the joint development will remain accessible to the transit system 
during the life of the project. As long as such assurances can be maintained, the 
transit agency may retain all revenues from such joint development as program 
income.  As a potential revenue source, transit-oriented joint development on Tri-
Rail’s 72-mile corridor holds significant funding possibilities, but SFRTA has had 
limited success to date.   

 
• Advertising – This is a modest but important source of funding for many transit 

services.  The largest portion of this potential is for exterior advertising, rather than 
interior “bus card-type” advertising.  The potential funds generated by advertising 
placed within the vehicles are comparatively low.  Much of SFRTA’s current 
advertising space is utilized for safety and public service-related announcements and 
notices.  There is some opportunity to expand the use of advertising as a revenue 
source both on-board the trains and feeder buses and in station areas and platforms. 
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Appendix 

    Figure 7  System Map- Distances Between Tri-Rail Stations 
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Level of Service Measures  

 

1. Span of service revenue service 

 

2. frequency 

 

3. on-time performance 
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4. Service coverage 

 

 

5. Auto v. Rail Travel time difference 
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Tri-Rail Service Schedule Effective 6/4/07 – Weekdays 

 

NORTHBOUND TO MANGONIA PARK STATION 

STATION WEEKDAY A.M. 

Train Number  P600 P602 P604 P606 P608 P610 P612 P614 P616 P618 P620 P622 

Miami Airport 4:20 4:50 5:20 5:50 6:10 6:30 7:00 7:30 8:10 9:00 10:00 11:00 

Hialeah Market 4:23 4:53 5:23 5:53 6:13 6:33 7:03 7:33 8:13 9:03 10:03 11:03 

Metrorail Transfer 4:27 4:57 5:27 5:57 6:17 6:37 7:07 7:37 8:17 9:07 10:07 11:07 

Opa-locka 4:33 5:03 5:33 6:03 6:23 6:43 7:13 7:43 8:23 9:13 10:13 11:13 

Golden Glades 4:38 5:08 5:38 6:08 6:28 6:48 7:18 7:48 8:28 9:18 10:18 11:18 

Hollywood 4:46 5:16 5:46 6:16 6:36 6:56 7:26 7:56 8:36 9:26 10:26 11:26 

Sheridan Street 4:49 5:19 5:49 6:19 6:39 6:59 7:29 7:59 8:39 9:29 10:29 11:29 

Fort Lauderdale/Hollywood 
International Airport at 
Dania Beach 

4:52 5:22 5:52 6:22 6:42 7:02 7:32 8:02 8:42 9:32 10:32 11:32 

Fort Lauderdale 5:00 5:30 6:00 6:30 6:50 7:10 7:40 8:10 8:50 9:40 10:40 11:40 

Cypress Creek 5:06 5:36 6:06 6:36 6:56 7:16 7:46 8:16 8:56 9:46 10:46 11:46 

Pompano Beach 5:12 5:42 6:12 6:42 7:02 7:22 7:52 8:22 9:02 9:52 10:52 11:52 

Deerfield Beach 5:17 5:47 6:17 6:47 7:07 7:27 7:57 8:27 9:07 9:57 10:57 11:57 

Boca Raton 5:24 5:54 6:24 6:54 7:14 7:34 8:04 8:34 9:14 10:04 11:04 12:04 

Delray Beach 5:29 5:59 6:29 6:59 7:19 7:39 8:09 8:39 9:19 10:09 11:09 12:09 

Boynton Beach 5:37 6:07 6:37 7:07 7:27 7:47 8:17 8:47 9:27 10:17 11:17 12:17 

Lake Worth 5:43 6:13 6:43 7:13 7:33 7:53 8:23 8:53 9:33 10:23 11:23 12:23 

West Palm Beach 5:54 6:24 6:54 7:24 7:44 8:04 8:34 9:04 9:44 10:34 11:34 12:34 

Mangonia Park 6:05 6:35 7:05 7:35 7:55 8:15 8:45 9:15 9:55 10:45 11:45 12:45 
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NORTHBOUND TO MANGONIA PARK STATION  

STATION WEEKDAY P.M. 

Train Number  P624 P626 P628 P630 P632 P634 P636 P638 P640 P642 P644 P646 P648 

Miami Airport 12:00 1:00 2:00 3:00 4:00 4:30 5:00 5:20 5:50 6:20 6:50 7:50 9:20 

Hialeah Market 12:03 1:03 2:03 3:03 4:03 4:33 5:03 5:23 5:53 6:23 6:53 7:53 9:23 

Metrorail Transfer 12:07 1:07 2:07 3:07 4:07 4:37 5:07 5:27 5:57 6:27 6:57 7:57 9:27 

Opa-locka 12:13 1:13 2:13 3:13 4:13 4:43 5:13 5:33 6:03 6:33 7:03 8:03 9:33 

Golden Glades 12:18 1:18 2:18 3:18 4:18 4:48 5:18 5:36 6:08 6:38 7:08 8:08 9:38 

Hollywood 12:26 1:26 2:26 3:26 4:26 4:56 5:26 5:46 6:16 6:46 7:16 8:16 9:46 

Sheridan Street 12:29 1:29 2:29 3:29 4:29 4:59 5:29 5:49 6;19 6:49 7:19 8:19 9:49 

Fort 
Lauderdale/Hollywood 
International Airport at 
Dania Beach 

12:32 1:32 2:32 3:32 4:32 5:02 5:32 5:52 6:22 6:52 7:22 8:22 9:52 

Fort Lauderdale 12:40 1;40 2:40 3:40 4:40 5:10 5:40 6:00 6:30 7:00 7:30 8:30 10:00 

Cypress Creek 12:46 1:46 2:46 3:46 4:46 5:16 5:46 6:06 6:36 7:06 7:36 8:36 10:06 

Pompano Beach 12:52 1:52 2:52 3:52 4:52 5:22 5:52 6:12 6:42 7:12 7:42 8:42 10:12 

Deerfield Beach 12:57 1:57 2:57 3:57 4:57 5:27 5:57 6:17 6:47 7:17 7:47 8:47 10:17 

Boca Raton 1:04 2:04 3:04 4:04 5:04 5:34 6:04 6:24 6:54 7:24 7:54 8:54 10:24 

Delray Beach 1:09 2:09 3:09 4:09 5:09 5:39 6:09 6:29 6:59 7:29 7:59 8:59 10:29 

Boynton Beach 1:17 2:17 3;17 4:17 5:17 5:47 6:17 6:37 7:07 7:37 8:07 9:07 10:37 

Lake Worth 1:23 2:23 3:23 4:23 5:23 5:53 6:23 6:43 7:13 7:43 8:13 9:13 10:43 

West Palm Beach 1:34 2:34 3:34 4:34 5:34 6:04 6:34 6:54 7:24 7:54 8:24 9:24 10:54 

Mangonia Park 1:45 2:45 3:45 4:45 5:45 6:15 6:45 7:05 7:35 8:05 8:35 9:35 11:05 
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SOUTHBOUND TO MIAMI AIRPORT STATION  

STATION WEEKDAY A.M. 

Train Number  P601 P603 P605 P607 P609 P611 P613 P615 P617 P619 P621 P623 

Mangonia Park 4:00 4:40 5:30 6:00 6:20 6:40 7:00 7:30 8:00 9:00 10:00 11:00 

West Palm Beach 4:06 4:46 5:36 6:06 6:26 6:46 7:06 7:36 8:06 9:06 10:06 11:06 

Lake Worth 4:14 4:54 5:44 6:14 6:34 6:54 7:14 7:44 8:14 9:14 10:14 11:14 

Boynton Beach 4:19 4:59 5:49 6:19 6:39 6:59 7:19 7:49 8:19 9:19 10:19 11:19 

Delray Beach 4:27 5:07 5:57 6:27 6:47 7:07 7:27 7:57 8:27 9:27 10:27 11:27 

Boca Raton 4:32 5:12 6:02 6:32 6:52 7:12 7:32 8:02 8:32 9:32 10:32 11:32 

Deerfield Beach 4:39 5:19 6:09 6:39 6:59 7:19 7:39 8:09 8:39 9:39 10:39 11:39 

Pompano Beach 4:43 5:23 6:13 6:43 7:03 7:23 7:43 8:13 8:43 9:43 10:43 11:43 

Cypress Creek 4:49 5:29 6:19 6:49 7:09 7:29 7:49 8:19 8:49 9:49 10:49 11:49 

Fort Lauderdale 4:56 5:36 6:26 6:56 7:16 7:36 7:56 8:26 8:56 9:56 10:56 11:56 

Fort Lauderdale/Hollywood 
International Airport at Dania 
Beach 

5:03 5:43 6:33 7:03 7:23 7:43 8:03 8:33 9:03 10:03 11:03 12:03 

Sheridan Street 5:07 5:47 6:37 7:07 7:27 7:47 8:07 8:37 9:07 10:07 11:07 12:17 

Hollywood 5:11 5:51 6:41 7:11 7:31 7:51 8:11 8:41 9:11 10:11 11:11 12:11 

Golden Glades 5:20 6:00 6:50 7:20 7:40 8:00 8:20 8:50 9:20 10:20 11:20 12:20 

Opa-locka 5:26 6:06 6:56 7:26 7:46 8:06 8:26 8:56 9:26 10:26 11:26 12:26 

Metrorail Transfer 5:33 6:13 7:03 7:33 7:53 8:13 8:33 9:03 9:33 10:33 11:33 12:33 

Hialeah Market 5:39 6:19 7:09 7:39 7:59 8:19 8:39 9:09 9:39 10:39 11:39 12:39 

Miami Airport 5:45 6:25 7:15 7:45 8:05 8:25 8:45 9:15 9:45 10:45 11:45 12:45 
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SOUTHBOUND TO MIAMI AIRPORT STATION  

STATION WEEKDAY P.M. 

Train Number  P625 P627 P629 P631 P633 P635 P637 P639 P641 P643 P645 P647 P649 

Mangonia Park 12:00 1:00 2:00 3:00 3:30 4:00 4:30 5:00 5:30 6:00 6:40 7:40 8:40 

West Palm Beach 12:06 1:06 2:06 3:06 3:36 4:06 4:36 5:06 5:36 6:06 6:46 7:46 8:46 

Lake Worth 12:14 1:14 2:14 3:14 3:44 4:14 4:44 5:14 5:44 6:14 6:54 7:54 8:54 

Boynton Beach 12:19 1:19 2:19 3:19 3:49 4:19 4:49 5:19 5:49 6:19 6:59 7:59 8:59 

Delray Beach 12:27 1:27 2:27 3:27 3:57 4:27 4:57 5:27 5:57 6:27 7:07 8:07 9:07 

Boca Raton 12:32 1:32 2:32 3:32 4:02 4:32 5:02 5:32 6:02 6:32 7:12 8:12 9:12 

Deerfield Beach 12:39 1:39 2:39 3:39 4:09 4:39 5:09 5:39 6:09 6:39 7:19 8:19 9:19 

Pompano Beach 12:43 1:43 2:43 3:43 4:13 4:43 5:13 5:43 6:13 6:43 7:23 8:23 9:23 

Cypress Creek 12:49 1:49 2:49 3:49 4:19 4:49 5:19 5:49 6:19 6:49 7:29 8:29 9:29 

Fort Lauderdale 12:56 1:56 2:56 3:56 4:26 4:56 5:26 5:56 6:26 6:56 7:36 8:36 9:36 

Fort Lauderdale/Hollywood 
International Airport at 
Dania Beach 

1:03 2:03 3:03 4:03 4:33 5:03 5:33 6:03 6:33 7:03 7:43 8:43 9:43 

Sheridan Street 1:07 2:07 3:07 4:07 4:37 5:07 5:37 6:07 6:37 7:07 7:47 8:47 9:47 

Hollywood 1:11 2:11 3:11 4:11 4:41 5:11 5:41 6:11 6:41 7:11 7:51 8:51 9:51 

Golden Glades 1:20 2:20 3:20 4:20 4:50 5:20 5:50 6:20 6:50 7:20 8:00 9:00 10:00 

Opa-locka 1:26 2:26 3:26 4:26 4:56 5:26 5:56 6:26 6:56 7:26 8:06 9:06 10:06 

Metrorail Transfer 1:33 2:33 3:33 4:33 5:03 5:33 6:03 6:33 7:03 7:33 8:13 9:13 10:13 

Hialeah Market 1:39 2:39 3:39 4:39 5:09 5:39 6:09 6:39 7:09 7:39 8:19 9:19 10:19 

Miami Airport 1:45 2:45 3:45 4:45 5:15 5:45 6:15 6:45 7:15 7:45 8:25 9:25 10:25 
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Tri-Rail Service Schedule Effective 6/4/07 – Weekends 

 

NORTHBOUND TO MANGONIA PARK STATION  

STATION WEEKEND/HOLIDAYS A.M. WEEKEND/HOLIDAYS P.M. 

Train Number  P660 P662 P664 P666 P668 P670 P672 P674 

Miami Airport 6:00 8:00 10:00 12:00 2:00 4:00 6:00 8:30 

Hialeah Market 6:03 8:03 10:03 12:03 2:03 4:03 6:03 8:33 

Metrorail Transfer 6:07 8:07 10:07 12:07 2:07 4:07 6:07 8:37 

Opa-locka 6:13 8:13 10:13 12:13 2:13 4:13 6:13 8:43 

Golden Glades 6:18 8:18 10:18 12:18 2:18 4:18 6:18 8:48 

Hollywood 6:26 8:26 10:26 12;26 2:26 4:26 6:26 8:56 

Sheridan Street 6:29 8:29 10:29 12:29 2:29 4:29 6:29 8:59 

Fort Lauderdale/Hollywood 
International Airport at Dania 
Beach 

6:32 8:32 10:32 12:32 2:32 4:32 6:32 9:02 

Fort Lauderdale 6:40 8:40 10:40 12:40 2:40 4:40 6:40 9:10 

Cypress Creek 6:46 8:46 10:46 12:46 2:46 4:46 6:46 9:16 

Pompano Beach 6:52 8:52 10:52 12:52 2:52 4:52 6:52 9:22 

Deerfield Beach 6:57 8:57 10:57 12:57 2:57 4:57 6:57 9:27 

Boca Raton 7:04 9:04 11:04 1:04 3:04 5:04 7:04 9:34 

Delray Beach 7:09 9:09 11:09 1:09 3:09 5:09 7:09 9:39 

Boynton Beach 7:17 9:17 11:17 1:17 3:17 5:17 7:17 9:47 

Lake Worth 7:23 9:23 11:23 1:23 3:23 5:23 7:23 9:53 

West Palm Beach 7:34 9:34 11:34 1:34 3:34 5:34 7:34 10:04 

Mangonia Park 7:45 9:45 11:45 1:45 3:45 5:45 7:45 10:15 
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SOUTHBOUND TO MIAMI AIRPORT STATION  

STATION WEEKEND/HOLIDAYS A.M. WEEKEND/HOLIDAYS P.M. 

Train Number  P661 P663 P665 P667 P669 P671 P673 P675 

Mangonia Park 6:00 8:00 10:00 12:00 2:00 4:00 6:00 8:30 

West Palm Beach 6:06 8:06 10:06 12:06 2:06 4:06 6:06 8:36 

Lake Worth 6:14 8:14 10:14 12:14 2:14 4:14 6:14 8:44 

Boynton Beach 6;19 8:19 10:19 12:19 2:19 4:19 6:19 8:49 

Delray Beach 6:27 8:27 10:27 12:27 2:27 4:27 6:27 8:57 

Boca Raton 6:32 8:32 10:32 12:32 2:32 4:32 6:32 9:02 

Deerfield Beach 6:39 8:39 10:39 12:39 2:39 4:39 6:39 9:09 

Pompano Beach 6:43 8:43 10:43 12:43 2:43 4:43 6:43 9:13 

Cypress Creek 6:49 8:49 10:49 12:49 2:49 4:49 6:49 9:19 

Fort Lauderdale 6:56 8:56 10:56 12:56 2:56 4:56 6:56 9:26 

Fort Lauderdale/Hollywood 
International Airport at Dania 
Beach 

7:03 9:03 11:03 1:03 3:03 5:03 7:03 9:33 

Sheridan Street 7:07 9:07 11:07 1:07 3:07 5:07 7:07 9:37 

Hollywood 7:11 9:11 11;11 1:11 3:11 5:11 7:11 9:41 

Golden Glades 7:20 9:20 11:20 1:20 3:20 5:20 7:20 9:50 

Opa-locka 7:26 9:26 11:26 1:26 3:26 5:26 7:26 9:56 

Metrorail Transfer 7:33 9:33 11:33 1:33 3:33 5:33 7:33 10:03 

Hialeah Market 7:39 9:39 11:39 1:39 3:39 5:39 7:39 10:09 

Miami Airport 7:45 9:45 11:45 1:45 3:45 5:45 7:45 10:15 

 
 



Tracking No.__________________      AGENDA ITEM NO. 
 
 

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 
GOVERNING BOARD MEETING: SEPTEMBER 28, 2007 

 
AGENDA ITEM REPORT 

 
 

  Consent   Regular   Public Hearing 
 
 

WEST PALM BEACH INTERMODAL TRANSFER FACILITY 
 

REQUESTED ACTION:  
 

A) MOTION TO APPROVE: The West Palm Beach Intermodal Transfer Facility Plat. 
 
B) MOTION TO APPROVE: An Easement Agreement between South Florida 

Regional Transportation Authority (SFRTA) and Palm Beach County (County) to 
allow for the County’s use of SFRTA property in the development of the West 
Palm Beach Intermodal Transfer Facility. 

 
C) MOTION TO APPROVE:  A Temporary Construction Easement with SFRTA to 

allow for the County to relocate water wells and fencing within SFRTA property 
as part of the development of the West Palm Beach Intermodal Transfer Facility. 

 
D) MOTION TO APPROVE: A License Agreement with SFRTA to allow County 

employees working within the Intermodal Transfer Facility to use SFRTA 
restroom facilities and to allow SFRTA shared usage of the County’s parking lot.  

 
E) MOTION TO APPROVE:  A Parking Agreement with SFRTA that grants SFRTA 

the right to use the unused portion of the County property (Surplus Property) for 
a public parking lot and provides that any future development of the Surplus 
Property by a third party include as part of any new development 250 parking 
spaces for SFRTA passengers. 

 
(Continued on Page 2) 
 

Department:  Planning & Capital Development Department Director:  Daniel R. Mazza, P.E. 
Project Manager:  Loraine K. Cargill     Procurement Director:  Chris Bross 
 
FISCAL IMPACT:  N/A 
 
EXHIBITS ATTACHED:  Exhibit 1 -  Plat 
  Exhibit 2 -  Easement Agreement  
  Exhibit 3  -  Temporary Construction Easement  
                                                 Exhibit 4  -   Licence Agreement 
                                                 Exhibit 5  -   Parking Agreement 
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WEST PALM BEACH INTERMODAL TRANSFER FACILITY 
 
 

 

 2

 
 
SUMMARY EXPLANATION AND BACKGROUND:  
 
The County owns 5.8 acres (County Parcel) of land located at the southeast corner of Banyan 
Boulevard and Clearwater Drive in West Palm Beach.  The County is developing the County Parcel 
to accommodate an Intermodal Transfer Facility (Transfer Facility.) In addition to the County 
Parcel, SFRTA owns .8 acres (SFRTA Parcel) of land on the eastern limits that abuts the County 
Parcel.  SFRTA will grant an easement to the County to allow the SFRTA Parcel to be developed as 
part of the Transfer Facility.  The Transfer Facility will be developed to accommodate Palm Tran 
buses and will ultimately provide a centralized location for transfers between bus, train and 
passenger vehicle modes of transportation.  The County anticipates that construction on the 
Transfer Facility will begin in February 2008.   
 
The City of West Palm Beach is requiring the entire 6.6 acre Transfer Facility be platted as a 
condition of site plan approval.  Both the County and SFRTA are required to execute the plat as 
property owners (Exhibit 1.)  The Easement Agreement will allow the County to construct portions 
of the Transfer Facility on SFRTA’s property between the eastern limits of the County property and 
the railroad right-of-way (Exhibit 2.)  The easement area is approximately 600' x 16' or .25 acres.  
The Temporary Construction Easement will allow for relocation of SFRTA’s fencing and water 
wells from within the easement area to an adjacent area (Exhibit 3.)  The Temporary Construction 
Easement will terminate upon the earlier of:  1) completion of the construction of the Transfer 
Facility; or 2) three (3) years from the effective date. 
 
SFRTA currently owns an Operations Center located on the SFRTA Parcel.  The License 
Agreement is required to allow County staff working within the Transfer Facility to use the existing 
SFRTA restroom facilities within the Operations Center, and to allow SFRTA’s use of the existing 
parking lot located at the northeast corner of the County property (Exhibit 4.)  The term of the 
License Agreement is for a period of ten (10) years, with automatic renewals for ten (10) year 
terms, unless terminated by either party with a 365-day advance written notice. 
 
The Parking Agreement will ensure that prior to any conveyance or lease of the Surplus Property to 
a third party developer, the third party developer will be required to enter into an agreement with 
SFRTA that will include 250 public parking spaces in any future development of the Surplus 
Property (Exhibit 5.)  Until such time, a non-exclusive Parking Lot Easement Agreement will be 
granted to SFRTA’s for its use of the County property as a public parking lot.  All costs associated 
with development, construction and maintenance will be the responsibility of SFRTA.  Both the 
Parking Agreement and the Parking Lot Easement Agreement can be terminated by either party 
with a 365-day advance written notice. 
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Exhibit 2 

 

Prepared by/Return to: 
Jeff Bolton, Real Estate Specialist 
Palm Beach County 
Property & Real Estate Management Division 
3200 Belvedere Road, Building 1169 
West Palm Beach, Florida 33406-1544 
 
Property Control Numbers: 74-43-43-21-01-047-0022 
     74-43-43-21-01-047-0021 
     74-43-43-21-01-045-0011 
 

 
EASEMENT AGREEMENT 

 
 THIS EASEMENT AGREEMENT (hereinafter referred to as the “Easement 

Agreement”), entered into this date of                               , 2007,  by and between the SOUTH 

FLORIDA REGIONAL TRANSPORTATION AUTHORITY, a body politic and corporate, 

a public instrumentality and an agency of the State of Florida, pursuant to Florida Statutes, 

Chapter 343, its successors and assigns, whose mailing address is 800 N.W. 33rd Street, Suite 

100, Pompano Beach, Florida 33064, hereinafter referred to as “SFRTA”, and PALM BEACH 

COUNTY, FLORIDA, a political subdivision of the State of Florida, whose mailing address is 

301 North Olive Avenue, West Palm Beach, Florida 33401-4791, hereinafter referred to as 

"County". 

          RECITALS: 

 WHEREAS, SFRTA owns certain property located in the City of West Palm Beach (the 

“City”), which property is legally described on Exhibit “A” attached hereto and made a part 

hereof (hereinafter the "SFRTA Property” or “Burdened Property”); and 

 WHEREAS, County owns certain property located in the City, which property abuts the 

SFRTA Property and is legally described on Exhibit “B” attached hereto and made a part hereof 

(hereinafter the "County Property” or “Benefited Property”); and 
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 WHEREAS, County is in the process of developing the County Property for use by the 

public as an Intermodal Transfer Facility; and 

 WHEREAS, County desires to install, use, and maintain certain improvements on the 

SFRTA Property in conjunction with the development of the Intermodal Transfer Facility on the 

County Property; and 

 WHEREAS, County must obtain an easement over the SFRTA Property for installation, 

use, and maintenance of those certain improvements in order to obtain the City’s approval of the 

Intermodal Transfer Facility; and 

 WHEREAS, County has requested that SFRTA grant County an easement relating to the 

Burdened Property to serve the Benefited Property. 

  WITNESSETH: 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements 

contained herein and various other good and valuable consideration, the receipt and sufficiency 

of which are hereby acknowledged, the parties hereby agree as follows: 

 1. SFRTA hereby grants unto County a non-exclusive, perpetual easement over, 

upon, and across the SFRTA Property in the location legally described in Exhibit “C” attached 

hereto and made a part hereof (the “Easement Premises”) for the Intermodal Transfer Facility, 

including without limitation, the installation, maintenance, repair and use of the driveways, bus 

stops, sidewalks, bus shelters, stairs,  ramps, lighting, underground electrical facilities, fencing, 

water fountains, water lines, and other appurtenant physical improvements (the 

“Improvements”).  The installation, maintenance, and repair rights granted to County shall 

include the right of County, its agents, employees, and contractors to install, maintain, and repair 
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the Improvements in accordance with the construction plans approved by SFRTA and the City 

which approval shall not be unreasonably withheld, conditioned or delayed (the “Approved 

Plans”) and to have access, ingress and egress, both vehicular and pedestrian, over the Easement 

Premises for the purpose of such installation, maintenance and repair of the Improvements.  The 

use rights granted to the County shall include the right of County, including, but not limited to, 

its employees and the public, to have access, ingress and egress, both vehicular and pedestrian, 

over the Easement Premises for the purpose of use of the Improvements.  The rights granted 

herein shall be on a twenty-four hours a day, three hundred sixty-five days a year basis. 

 2. The storm water management area located within the SFRTA Property that 

currently serves the SFRTA Property may require relocation or modification upon County’s 

installation of the Improvements.  If required by County and/or as a condition of County’s 

development approval, County, at its sole cost and expense, shall relocate or modify the existing 

storm water management area for the SFRTA Property to either the Easement Premises or the 

County Property, at its sole option.  County, its agents, employees and contractors, shall have the 

right to access the Easement Premises in order to relocate or modify the existing storm water 

management area.  County shall be responsible for any costs associated with any required 

changes, modifications, improvements, or modifications to permits for the storm water 

management system. 

 3. The easements contained herein shall be easements appurtenant to the County 

Property, and shall inure to the benefit of and shall burden County and SFRTA, their respective 

successors and assigns, and shall run with title to the County Property and SFRTA Property; 

these easements may not be transferred or assigned separately or apart from the County Property 

or the SFRTA Property.    



 

 
Page 4 of 9 

4.  The grant of the easements in this Easement Agreement shall in no way restrict 

the right and interest of the SFRTA in the use, maintenance and quiet enjoyment of the Easement 

Premises to the extent that such does not interfere with the rights granted herein. 

 5.  County shall neither construct any improvements on nor make any alterations to 

the SFRTA Property, except as authorized by this Easement Agreement, without the prior 

written consent of SFRTA, and such consent shall not be unreasonably withheld, conditioned or 

delayed by SFRTA. 

 6. County shall promptly repair, at its sole cost and expense, any and all damage to 

the Easement Premises caused by County’s use thereof, using materials of like kind and quality, 

and shall repair the damage and restore the premises to substantially the same condition as 

existed immediately prior to the damage occurring. 

 7. Without waiving the right to sovereign immunity as provided by Florida Statute, 

Chapter 768.28, the COUNTY acknowledges to be self-insured for General Liability and 

Automobile Liability under Florida’s sovereign immunity statute with monetary waiver limits of 

$100,000 Per Person and $200,000 per occurrence, and Worker’s Compensation & Employer’s 

Liability insurance in accordance with Florida Statute, Chapter 440. In the event the Legislature 

should change the County’s exposure by Statute above or below the sums insured against, the 

County shall provide evidence of self-insurance to the extent of that exposure.  When requested, 

the COUNTY agrees to provide a Certificate of Insurance evidencing self-insurance and/or 

sovereign immunity status, which SFRTA agrees to recognize as acceptable for the above 

mentioned coverages. 
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7.1 Insurance Requirements for Construction Contracts. 

(a) County agrees to include the following language in any agreement(s) it 

enters into with any contractor(s) performing work for County upon the Easement Premises and 

County further agrees to provide to SFRTA, prior to commencement of construction of the 

improvements with respect to such contract, certificates of insurance evidencing the contractor’s 

compliance with the requirements of this Section: 

(i) Without limiting any of the other obligations or liabilities of 

contractor, contractor shall provide, pay for, and maintain in force until all of its work to be 

performed has been completed, the insurance coverages set forth herein: 

A. Workers’ Compensation insurance to apply for all 

employees in compliance with the “Workers’ Compensation Law” of the State of Florida and all 

applicable federal laws; 

B. Comprehensive General Liability with minimum limits of 

$1,000,000 per occurrence combined single limit for bodily injury liability and property damage 

liability.; 

C. Business Automobile Liability with minimum limits of 

$500,000.00 per occurrence, combined single limit for Bodily Injury Liability and Property 

Damage Liability; 

(ii) SFRTA is to be expressly included as an “Additional Insured” as 

its interest may appear. 
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(iii) If the initial insurance expires prior to the completion of the work, 

renewal certificates of insurance shall be furnished to the SFRTA at least thirty (30) calendar 

days prior to the previous certification’s expiration. 

(iv) The policy(ies) must be endorsed to provide SFRTA with thirty 

(30) calendar days prior written notice of modification, cancellation or restriction. 

(v) The contractor shall indemnify and hold SFRTA, its officers, 

employees, contractors and agents, harmless for any and all loss, damage, cost, or expense, 

including, but not limited to, attorneys’ fees and court costs through all trial and appellate levels 

with respect to personal injury and/or property damage caused by the contractor, its 

subcontractors, agents and employees in connection with performing the contracted work and/or 

any other of its obligations under this Easement Agreement. 

 8.  The grant of easements contained herein is for the use and benefit of County, its 

successors, and assigns, and is not intended and shall not be construed as a dedication to the 

public of any portion of the SFRTA Property for public use. 

 9.  SFRTA hereby retains all rights relating to the SFRTA Property not specifically 

conveyed by this Easement Agreement, and the right to grant to third parties additional 

easements in the SFRTA Property provided that any such use by SFRTA or third parties does not 

interfere with the rights granted herein. 

 10.  In the event that County or SFRTA fails or refuses to perform any term, covenant, 

or condition of this Easement Agreement for which a specific remedy is not set forth in this 

Easement Agreement, SFRTA and County shall, in addition to any other remedies provided at 

law or in equity, have the right of specific performance and injunctive relief. 
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 11.  This Easement Agreement shall be governed by, construed and enforced in 

accordance with, the laws of the State of Florida.  Venue in any action, suit or proceeding in 

connection with this Easement Agreement shall be in a state court of competent jurisdiction in 

Palm Beach County, Florida. 

 12.  No party shall be considered the author of this Easement Agreement since the 

parties hereto have participated in extensive negotiations and drafting and redrafting of this 

document to arrive at a final Easement Agreement.  Thus, the terms of this Easement Agreement 

shall not be strictly construed against one party as opposed to the other party based upon who 

drafted it.  In the event that any section, paragraph, sentence, clause, or provision hereof shall be 

held by a court of competent jurisdiction to be invalid, such shall not affect the remaining 

portions of this Easement Agreement and the same shall remain in full force and effect. 

 13.  This Easement Agreement contains the entire understanding and agreement of the 

parties with respect to the subject matter hereof and supersedes all other negotiations, 

representations, or agreement, either written or oral, relating to this Easement Agreement.  No 

amendment shall be effective unless the same is in writing and signed by all parties. 

 14. All of the benefits, burdens, covenants and agreements herein shall constitute 

covenants running with the land, shall be binding upon and/or shall accrue to the benefit of any 

and all persons or entities, their respective successors, assigns, heirs, and personal 

representatives, having or hereafter acquiring any right title or interest in or to all or any portion 

of the Benefited Property or the Burdened Property. 

 TO HAVE AND TO HOLD the premises, rights, and easement granted herein unto the 

County and SFRTA, their respective successors and assigns, for the purposes aforesaid forever. 
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IN WITNESS WHEREOF, SFRTA and County have each caused this Easement 

Agreement to be executed in its name, by its proper officers thereunto duly authorized as of the 

day and year first above written.     

Signed, sealed and delivered in the presence of: 

SFRTA: 
 

 
WITNESSES:     SOUTH FLORIDA REGIONAL      
      TRANSPORTATION AUTHORITY,  
      a body politic and corporate, a public  
Witness Signature    instrumentality and an agency of the State of 

Florida, pursuant to Florida Statutes, Chapter 343 
      
Print Witness Name    By:        
 
      Title:        
Witness Signature 
 
      
Print Witness Name 
 
 
 
STATE OF FLORIDA            }     
COUNTY OF BROWARD   } 
 
     The foregoing instrument was acknowledged before me this      day of                                     
200   , by ____________________, who is personally known to me.  

 
       
Notary (Signature) 
       
Print/Type Name 
My Commission Expires:     
Commission Number:      

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 
 
BY:___________________________ 
      General Counsel
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      COUNTY: 
ATTEST:       
 
SHARON R. BOCK 
CLERK & COMPTROLLER   PALM BEACH COUNTY, a 
      political subdivision of the State of Florida  
       
                                                                     
By:______________________  By:___________________________ 
 Deputy Clerk          Addie L. Greene, Chairperson 
 
 
 
   (SEAL) 
 
                                                                               
 
APPROVED AS TO FORM AND          APPROVED AS TO TERMS 
LEGAL SUFFICIENCY                          AND CONDITIONS 
 
 
By:_____________________                    By:__________________________ 
     Assistant County Attorney                            Audrey L. Wolf, Director 
                                                                            Facilities Development & Operations 
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EXHIBIT “A” 

 
SFRTA PROPERTY 

 
 
A PORTION OF LOTS 2 AND 9, BLOCK 47, TOGETHER WITH A PORTION OF THE 
14.00 ALLEY LYING IN SAID BLOCK 47, A PORTION OF LOTS 2, 3 AND 9, BLOCK 48, 
TOGETHER WITH A PORTION OF THE 14.00 FOOT ALLEY LYING IN SAID BLOCK 48, 
A PORTION OF LOTS 1, 2, AND 9, BLOCK 49, TOGETHER WITH A PORTION OF THE 
14.00 FOOT ALLEY LYING IN SAID BLOCK 49, TOGETHER WITH A PORTION OF THE 
RIGHTS OF WAY OF CLEMATIS AVENUE, DATURA STREET, AND EVERNIA STREET, 
ALL AS SHOWN ON MAP OF THE TOWN OF WEST PALM BEACH , ACCORDING TO 
THE PLAT THEREOF AS RECORDED IN PLAT BOOK 1, PAGE 2 OF THE PUBLIC 
RECORDS OF PLAM BEACH COUNTY, FLORIDA AND BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 49; THENCE NORTH 
88˚51’21” WEST, ALONG THE NORTH LINE OF SAID BLOCK 49, A DISTANCE OF 
50.25; THENCE SOUTH 21˚16’45” WEST, ALONG THE WEST RIGHT OF WAY LINE OF 
THE C.S.X. RAILROAD AS SHOWN ON FLORIDA DEPARTMENT OF 
TRANSPORTATION RIGHT OF WAY MAP, SECTION 93220-2403, SHEET 64 OF 75, A 
DISTANCE OF 4.31 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE SOUTH 
21˚16’45” WEST, A DISTANCE OF 138.81 FEET TO A POINT OF CURVATURE OF A 
CURVE CONCAVE TO THE EAST; THENCE SOUTHERLY ALONG THE ARC OF SAID 
CURVE, HAVING A RADIUS OF 783.53 FEET, A CENTRAL ANGLE OF 20˚30’16”, FOR 
AN ARC DISTANCE OF 280.40 FEET TO A POINT OF TANGENCY; THENCE SOUTH 
00˚46’41” WEST, A DISTANCE OF 691.18 FEET TO A POINT ON THE SOUTH RIGHT OF 
WAY LINE OF SAID EVERNIA STREET; THENCE NORTH 88˚52’18” WEST, ALONG 
SAID SOUTH RIGHT OF WAY LINE, A DISTANCE OF 30.00 FEET; THE LAST FOUR (4) 
COURSES BEING ALONG SAID WEST RIGHT OF WAY LINE;THENCE NORTH 
00˚46’41” WEST, ALONG A LINE 30 FEET WEST OF, WHEN MEASURED AT RIGHT 
ANGLES, AND PARALLEL WITH SAID WEST RIGHT OF WAY LINE, A DISTANCE OF 
583.82 FEET; THENCE NORTH 89˚13’19” WEST, A DISTANCE OF 25.00 FEET; THENCE 
NORTH 00˚46’41” EAST, A DISTANCE OF 150.42 FEET; THENCE SOUTH 89˚13’31” 
EAST, A DISTANCE OF 26.92 FEET; THENCE NORTH 00˚46’29” EAST, A DISTANCE OF 
126.04 FEET; THENCE SOUTH 89˚13’19” EAST, A DISTANCE OF 24.82 FEET TO A 
POINT ON THE ARC OF A CURVE CONCAVE TO THE EAST WHOSE RADIUS BEARS 
SOUTH 86˚17’10” EAST FROM THE LAST DESCRIBED POINT; THENCE NORTHERLY 
ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 1171.28 FEET, A CENTRAL 
ANGLE OF 6˚45’00” FOR AN ARC DISTANCE OF 137.99 FEET TO A POINT OF 
TANGENCY; THENCE NORTH 12˚41’46” EAST, A DISTANCE OF 101.38 FEET; THENCE 
SOUTH 88˚51’21” EAST, ALONG A LINE 4 FEET SOUTH OF, WHEN MEASURED AT 
RIGHT ANGLES, AND PARALLEL WITH SAID NORTH LINE OF BLOCK 49, A 
DISTANCE OF 60.11 FEET TO THE POINT OF BEGINNING. 



 

 

EXHIBIT “B” 
 

COUNTY PROPERTY 
 

A PARCEL OF LAND IN THE CITY OF WEST PALM BEACH, PALM BEACH COUNTY, 
FLORIDA, BEING A PART OF BLOCKS 47, 48, 49 AND CERTAIN RIGHTS-OF-WAY 
LYING ADJACENT TO SAID BLOCKS 47, 48 AND 49, AS SHOWN ON THE PLAT OF 
MAP OF THE TOWN OF WEST PALM BEACH, ACCORDING TO THE PLAT THEREOF 
RECORDED IN PLAT BOOK 1, PAGE 2 (IN 3 SHEETS), OF THE PUBLIC RECORDS OF 
PALM BEACH COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 
 
COMMENCE AT THE NORTHEAST CORNER OF LOT 1, BLOCK 49 OF SAID PLAT OF 
MAP OF THE TOWN OF WEST PALM BEACH; THENCE S 0º49'39" W ALONG THE 
EAST LINE OF SAID LOT 1, 4.00 FEET TO A LINE 4.00 FEET SOUTH OF AND 
PARALLEL WITH THE NORHT LINE OF SAID LOT 1 AND THE PRESENT SOUTH 
RIGHT-OF-WAY LINE OF FIRST STREET; THENCE N 88º52'42" W, ALONG SAID 
SOUTH RIGHT-OF-WAY LINE, 50.76 FEET TO THE POINT OF BEGINNING; THENCE 
CONTINUE N 88º52'42" W, ALONG SAID SOUTH RIGHT-OF-WAY LINE, 319.27 FEET 
TO A LINE 1.0 FOOT EAST OF AND PARALLEL WITH THE WEST LINE OF LOTS 4 
AND 6 OF SAID BLOCK 49; THENCE S 15º45'15" W, ALONG SAID PARALLEL LINE, 
356.93 FEET TO THE INTERSECTION WITH THE EAST RIGHT-OF-WAY LINE OF 
CLEARWATER DRIVE, AS SHOWN ON THE PLAT OF CLEAR LAKE PARK, 
ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 30, PAGES 149 
AND 150 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, SAID 
EAST RIGHT-OF-WAY LINE BEING A CURVE CONCAVE EASTERLY WITH A RADIUS 
OF 800.00 FEET, A CENTRAL ANGLE OF 13º29'51" AND A CHORD BEARING S 
10º59'46.5" E; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, 188.46 FEET; 
THENCE S 17º44'42" E ALONG SAID EAST RIGHT-OF-WAY LINE, 599.16 FEET TO THE 
INTERSECTION WITH THE WESTERLY PROLONGATION OF THE SOUTH RIGHT-OF-
WAY LINE OF EVERNIA STREET AS SAID RIGHT-OF-WAY IS SHOWN ON THE PLAT 
OF MAP OF THE TOWN OF WEST PALM BEACH; THENCE S 88º52'18" E, ALONG SAID 
SOUTH RIGHT-OF-WAY LINE, 84.56 FEET TO THE EXISTING RAILROAD RIGHT-OF-
WAY LINE; THENCE N 0º46'39" E, ALONG SAID RIGHT-OF-WAY LINE, 691.18 FEET 
TO A POINT OF CURVATURE OF A CURVE CONCAVE EASTERLY WITH A RADIUS 
OF 783.53 FEET AND A CENTRAL ANGLE OF 20º30'16"; THENCE NORTHERLY, 
ALONG THE ARC OF SAID CURVE AND ALONG SAID RIGHT-OF-WAY LINE, 280.40 
FEET; THENCE N 21º16'55" E, ALONG SAID RIGHT-OF-WAY LINE, 138.76 FEET TO 
THE SAID POINT OF BEGINNING; 
 
LESS:  
 
PARCEL 125A 
 
A PORTION OF LOTS 2 AND 9, BLOCK 47, TOGETHER WITH A PORTION OF THE 
14.00 ALLEY LYING IN SAID BLOCK 47, A PORTION OF LOTS 2, 3 AND 9, BLOCK 48, 
TOGETHER WITH A PORTION OF THE 14.00 FOOT ALLEY LYING IN SAID BLOCK 48, 



 

 

A PORTION OF LOTS 1, 2, AND 9, BLOCK 49, TOGETHER WITH A PORTION OF THE 
14.00 FOOT ALLEY LYING IN SAID BLOCK 49, TOGETHER WITH A PORTION OF THE 
RIGHTS-OF-WAY OF CLEMATIS AVENUE, DATURA STREET, AND EVERNIA 
STREET, ALL AS SHOWN ON MAP OF THE TOWN OF WEST PALM BEACH , 
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 1, PAGE 2 OF 
THE PUBLIC RECORDS OF PLAM BEACH COUNTY, FLORIDA AND BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 49; THENCE NORTH 
88˚51’21” WEST, ALONG THE NORTH LINE OF SAID BLOCK 49, A DISTANCE OF 
50.25; THENCE SOUTH 21˚16’45” WEST, ALONG THE WEST RIGHT-OF-WAY LINE OF 
THE C.S.X. RAILROAD AS SHOWN ON FLORIDA DEPARTMENT OF 
TRANSPORTATION RIGHT-OF-WAY MAP, SECTION 93220-2403, SHEET 64 OF 75, A 
DISTANCE OF 4.31 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE SOUTH 
21˚16’45” WEST, A DISTANCE OF 138.81 FEET TO A POINT OF CURVATURE OF A 
CURVE CONCAVE TO THE EAST; THENCE SOUTHERLY ALONG THE ARC OF SAID 
CURVE, HAVING A RADIUS OF 783.53 FEET, A CENTRAL ANGLE OF 20˚30’16”, FOR 
AN ARC DISTANCE OF 280.40 FEET TO A POINT OF TANGENCY; THENCE SOUTH 
00˚46’41” WEST, A DISTANCE OF 691.18 FEET TO A POINT ON THE SOUTH RIGHT-
OF-WAY LINE OF SAID EVERNIA STREET; THENCE NORTH 88˚52’18” WEST, ALONG 
SAID SOUTH RIGHT-OF-WAY LINE, A DISTANCE OF 30.00 FEET; THE LAST FOUR (4) 
COURSES BEING ALONG SAID WEST RIGHT-OF-WAY LINE;THENCE NORTH 
00˚46’41” WEST, ALONG A LINE 30 FEET WEST OF, WHEN MEASURED AT RIGHT 
ANGLES, AND PARALLEL WITH SAID WEST RIGHT-OF-WAY LINE, A DISTANCE OF 
583.82 FEET; THENCE NORTH 89˚13’19” WEST, A DISTANCE OF 25.00 FEET; THENCE 
NORTH 00˚46’41” EAST, A DISTANCE OF 150.42 FEET; THENCE SOUTH 89˚13’31” 
EAST, A DISTANCE OF 26.92 FEET; THENCE NORTH 00˚46’29” EAST, A DISTANCE OF 
126.04 FEET; THENCE SOUTH 89˚13’19” EAST, A DISTANCE OF 24.82 FEET TO A 
POINT ON THE ARC OF A CURVE CONCAVE TO THE EAST WHOSE RADIUS BEARS 
SOUTH 86˚17’10” EAST FROM THE LAST DESCRIBED POINT; THENCE NORTHERLY 
ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 1171.28 FEET, A CENTRAL 
ANGLE OF 6˚45’00” FOR AN ARC DISTANCE OF 137.99 FEET TO A POINT OF 
TANGENCY; THENCE NORTH 12˚41’46” EAST, A DISTANCE OF 101.38 FEET; THENCE 
SOUTH 88˚51’21” EAST, ALONG A LINE 4 FEET SOUTH OF, WHEN MEASURED AT 
RIGHT ANGLES, AND PARALLEL WITH SAID NORTH LINE OF BLOCK 49, A 
DISTANCE OF 60.11 FEET TO THE POINT OF BEGINNING. 
 

 
 
 



 

 

EXHIBIT “C” 
 

“EASEMENT PREMISES” 
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Exhibit 3 

 
Prepared by & Return to: 
Jeff Bolton, Real Estate Specialist 
Palm Beach County 
Property & Real Estate Management Division 
3200 Belvedere Road, Building 1169 
West Palm Beach, Florida 33406-1544 
 
PCN:  74-43-43-21-01-047-0022 
 74-43-43-21-01-047-0021 
 74-43-43-21-01-045-0011 
 
 

TEMPORARY CONSTRUCTION EASEMENT 
 

 THIS TEMPORARY CONSTRUCTION EASEMENT (the “Easement”) made  
      by and between the SOUTH FLORIDA REGIONAL 
TRANSPORTATION AUTHORITY, a body politic and corporate, a public instrumentality 
and an agency of the State of Florida, pursuant to Florida Statutes, Chapter 343, its successors 
and assigns, whose mailing address is 800 N.W. 33rd Street, Suite 100, Pompano Beach, Florida 
33064, hereinafter referred to as “SFRTA”, and PALM BEACH COUNTY, a political 
subdivision of the State of Florida, whose mailing address is 301 North Olive Avenue, West 
Palm Beach, Florida 33401-4791, hereinafter referred to as “County” or “Grantee”. 
 

R E C I T A L S  
 
 WHEREAS, SFRTA is the owner of the land described in Exhibit “A” attached hereto 
and made a part hereof (the “SFRTA Property”); and 

 
 WHEREAS, Grantee has requested that SFRTA grant a Temporary Construction 
Easement to allow Grantee to relocate water wells and fencing located on SFRTA Property.  

 
 NOW, THEREFORE, for and in consideration of the sum of TEN DOLLARS ($10.00) 
to the SFRTA in hand paid by said Grantee, and various other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, SFRTA does hereby grant to the 
Grantee, an exclusive Temporary Construction Easement upon the real property legally 
described in Exhibit “B” attached hereto and made a part hereof (the “Easement Premises”).  The 
rights granted pursuant to this Easement shall be limited to the right to utilize the Easement 
Premises solely to relocate the existing water wells and fence within the Easement Premises (the 
“Project”).  Additionally, SFRTA does hereby grant to County a non-exclusive limited access 
easement over and upon the property legally described in Exhibit “C” attached hereto and made 
a part hereof (the “Access Property”) for the sole purpose of giving County access to the 
Easement Premises to construct the Project.  The rights granted pursuant to this Easement shall 
expire and this Easement shall automatically terminate upon the earlier of Grantee’s completion 
of the Project or three (3) years after the Effective Date.  Notwithstanding anything to the 
contrary contained herein, the Project shall be constructed at County’s sole option and expense. 
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 1. Conditions to Right of Usage.  Grantee shall obtain from SFRTA and any other 
necessary governmental entities written approval of all plans relating to construction of any 
improvement within the Easement Premises prior to commencement of construction thereof, and 
such approval shall not be unreasonably withheld, conditioned or delayed by SFRTA.  All 
improvements shall be constructed at Grantee’s sole cost and expense and within the confines of 
the Easement Premises in accordance with the approved plans and all permits and applicable 
statutes, rules, regulations, codes and ordinances. Grantee shall install a construction fence to 
secure the Easement Premises area. Grantee shall give SFRTA ten (10) days written notice prior 
to commencement of construction; Grantee shall not be entitled to construct any improvements 
within the Easement Premises other than those specifically identified herein. 
 
 2. Location of Existing Utilities.  Prior to exercising the rights conferred hereunder, 
Grantee or any party acting as its agent, shall locate any and all utility improvements within the 
Easement Premises and coordinate any construction activity therein with the utility provider.  
 
 3. Use Limitation.  Grantee acknowledges and agrees that the rights granted by this 
Easement are and shall be strictly limited to those specifically granted herein. 

 
 4. Maintenance, Repair, and Restoration.  Grantor shall be responsible for 
maintenance of the Easement Premises.  Grantee shall be solely responsible for and shall, at its 
own cost and expense, promptly repair any damage arising out of Grantee’s exercise of the rights 
granted hereby and restore any improvements or landscaping now existing or constructed or 
installed hereinafter within the Easement Premises to substantially the same condition it was in 
prior to such damage, using materials of like kind and quality.  In the event that Grantee fails to 
fulfill these obligations, SFRTA may complete the work and Grantee shall reimburse SFRTA for 
all costs and expenses incurred as a result of such failure. 
 
 5. Other Obligations.  Grantee agrees to diligently pursue all work performed 
hereunder to completion and to exercise the rights granted hereunder in a manner that does not 
unreasonably interfere with and minimizes the impact on the SFRTA’s use of the SFRTA 
Property. 
 
 6. Prohibition Against Liens.  Neither SFRTA’s nor Grantee’s interest in the 
Easement Premises shall be subject to liens arising from Grantee’s or any other person or entity’s 
use of the Easement Premises, or exercise of the rights granted hereunder.  Grantee shall 
promptly cause any lien imposed against the Easement Premises or the SFRTA Property as a 
result of County’s exercise of the rights granted by this Easement to be discharged.  
 
 7. Insurance.  Without waiving the right to sovereign immunity as provided by 
Florida Statute, Chapter 768.28, the COUNTY acknowledges to be self-insured for General 
Liability and Automobile Liability under Florida’s sovereign immunity statute with monetary 
waiver limits of $100,000 Per Person and $200,000 per occurrence, and Worker’s Compensation 
& Employer’s Liability insurance in accordance with Florida Statute, Chapter 440.  In the event 
the Legislature should change the County’s exposure by Statute above or below the sums insured 
against, the County shall provide evidence of self-insurance to the extent of that exposure.  When 
requested, the COUNTY agrees to provide a Certificate of Insurance evidencing self-insurance 
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and/or sovereign immunity status, which SFRTA agrees to recognize as acceptable for the above 
mentioned coverages. 
 
 

7.1  Insurance Requirements for Construction Contracts. 

(a) County agrees to include the following language in any agreement(s) it 
enters into with any contractor(s) performing work for County upon the Easement Premises and 
County further agrees to provide to SFRTA, prior to commencement of construction of the 
improvements with respect to such contract, certificates of insurance evidencing the contractor’s 
compliance with the requirements of this Section: 

(i) Without limiting any of the other obligations or liabilities of 
contractor, contractor shall provide, pay for, and maintain in force until all of its work to be 
performed has been completed, the insurance coverages set forth herein: 

A. Workers’ Compensation insurance to apply for all 
employees in compliance with the “Workers’ Compensation Law” of the State of Florida and all 
applicable federal laws; 

B. Comprehensive General Liability with minimum limits of 
$1,000,000 per occurrence combined single limit for bodily injury liability and property damage 
liability; 

C. Business Automobile Liability with minimum limits of 
Five Hundred Thousand Dollars ($500,000.00) per occurrence, combined single limit for Bodily 
Injury Liability and Property Damage Liability; 

(ii) SFRTA is to be expressly included as an “Additional Insured” as 
its interest may appear. 

(iii) If the initial insurance expires prior to the completion of the work, 
renewal certificates of insurance shall be furnished to the SFRTA at least thirty (30) calendar 
days prior to the previous certification’s expiration. 

(iv) The policy(ies) must be endorsed to provide SFRTA with thirty 
(30) calendar days prior written notice of modification, cancellation or restriction. 

(v) The contractor shall indemnify and hold SFRTA, its officers, 
employees, contractors and agents, harmless for any and all loss, damage, cost, or expense, 
including, but not limited to, attorneys’ fees and court costs through all trial and appellate levels 
with respect to personal injury and/or property damage caused by the contractor, its 
subcontractors, agents and employees in connection with performing contracted work and/or any 
other of its obligations under this Easement. 

 8. Indemnification.  Each party acknowledges liability for torts to the extent 
provided and allowed under Section 768.28, Florida Statutes.  Nothing contained herein shall be 
construed as a waiver of sovereign immunity by either party, nor as consent to be sued by third 



Page 4 of 7 

parties in any matter arising out of this Easement. 
 
 9. No Dedication.  The grant of Easement contained herein is solely for the use and 
benefit of Grantee, and Grantee’s authorized agents and employees, and is not intended, and 
shall not be construed as a dedication to the public of any portion of the Easement Premises for 
public use. 
 
 10. Time of Essence.  The parties expressly agree that time is of the essence in this 
Easement. 
  
 11. Non-Discrimination. The parties agree that no person shall, on the grounds of 
race, color, sex, national origin, disability, religion, ancestry, marital status, or sexual orientation 
be excluded from the benefits of, or be subjected to, any form of discrimination under any 
activity carried out by the performance of this Easement. 
 
 12. Construction.  The terms of this Easement shall not be strictly construed against 
one party as opposed to the other party based upon who drafted it.  In the event that any section, 
paragraph, sentence, clause, or provision hereof be held by a court of competent jurisdiction to 
be invalid, such shall not effect the remaining portions of this Easement and the same shall 
remain in full force and effect. 
 
 13. Entire Understanding.  This Easement represents the entire understanding 
between the parties and supersedes all other negotiations, representations, or agreements, either 
written or oral, relating to this Easement. 
 

14. Notices.  All notices and elections (collectively, "notices") to be given or 
delivered by or to any party hereunder, shall be in writing and shall be (as elected by the party 
giving such notice) hand delivered by messenger, courier service, or national overnight delivery 
service (provided in each case a receipt is obtained), telecopied or faxed, or alternatively shall be 
sent by United States Certified Mail, with Return Receipt Requested.  The effective date of any 
notice shall be the date of delivery of the notice if by personal delivery, courier services, or 
overnight delivery service, or on the date of transmission with confirmed answer back if 
telecopier or fax if transmitted before 5PM on a business day and on the next business day if 
transmitted after 5PM or on a non-business day, or if mailed, upon the date which the return 
receipt is signed or delivery is refused or the notice designated by the postal authorities as non-
deliverable, as the case may be.  The parties hereby designated the following addresses as the 
addresses to which notices may be delivered, and delivery to such addresses shall constitute 
binding notice given to such party: 
 
  SFRTA: 

 
 South Florida Regional Transportation Authority 
 800 NW 33rd Street, Suite 100 
 Pompano Beach, Florida 33064 
 Attn.: Executive Director 
 Telephone: 954-942-7245  
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  Fax:  (954) 788-7961 
 

 With a copy to: 
 
Greenberg Traurig 
777 S. Flagler Drive, Suite 300E 
West Palm Beach, Florida 33401 

 Attention: Teresa J. Moore 
 Telephone: 561-650-7900 
   Fax:  (561)655-6222 
 
  County: 
 

 Property & Real Estate Management Division  
 Attention:  Director 
 2633 Vista Parkway 
 West Palm Beach, Florida  33411-5605 
 Telephone:  (561) 233-0217 
 Fax:  (561) 233-0210 

 
With a copy to: 

 
 Palm Beach County Attorney’s Office 
 Attn: Real Estate 
 301 North Olive Avenue, Suite 601 
 West Palm Beach, FL 33401 
 Telephone:  (561) 355-2225 

   Fax:  (561) 355-4398 
 
 Any party may from time to time change the address to which notice under this Easement 
shall be given such party, upon three (3) days prior written notice to the other parties. 
 
 15. Default.  In the event Grantee fails or refuses to perform any term, covenant, or 
condition of this Easement for which a specific remedy is not set forth in this Easement, 
SFRTA’s sole remedy shall be the right of specific performance thereof. 
  
 16. Governing Law & Venue.  This Easement shall be governed by, construed and 
enforced in accordance with the laws of the State of Florida.  Venue in any action, suit or 
proceeding in connection with this Easement shall be in a state court of competent jurisdiction in 
Palm Beach County, Florida. 
  

17. Effective Date of Easement.  This Easement is expressly contingent upon the 
approval of the Palm Beach County Board of County Commissioners and the Governing Board 
of the South Florida Regional Transportation Authority, and shall become effective only when 
signed by all parties after approval by both such Boards.  Upon approval by both parties, the 
Effective Date shall be the latest date signed by SFRTA or County. 
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 IN WITNESS WHEREOF, the parties have executed this Temporary Construction 
Easement as of the day and year first above written. 
 
 
Signed, sealed, and delivered in the presence of: 
 
ATTEST:      COUNTY: 
 
SHARON R. BOCK     PALM BEACH COUNTY, a 
CLERK & COMPTROLLER    political subdivision of the State of 
       Florida 
 
By:       By:        
      Deputy Clerk            Addie L. Greene, Chairperson 
 
 
 
APPROVED AS TO FORM AND    APPROVED AS TO TERMS 
LEGAL SUFFICIENCY    AND CONDITIONS 
 
 
By:       By:      
     Assistant County Attorney Audrey L. Wolf, Director 
 Facilities Development & Operations 
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Signed, sealed and delivered in the presence of: 
 

WITNESSES:      SFRTA: 
 
       SOUTH FLORIDA REGIONAL    
       TRANSPORTATION AUTHORITY, 
       a body politic and corporate, a public 
Witness Signature     instrumentality and an agency of the 
       State of  Florida, pursuant to Florida  
       Statutes, Chapter  343 
Print Witness Name 
 
       By:        
Witness Signature 
       Title:        
      
Print Witness Name 
 
 
STATE OF FLORIDA            } 
COUNTY OF BROWARD   } 
 
 The foregoing instrument was acknowledged before me this      day of     
                            200   , by ____________________, who is personally known to me.  

 
       
Notary (Signature) 
       
Print/Type Name 
My Commission Expires:     
Commission Number:      

 
APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 
 
BY:___________________________ 
      General Counsel 
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EXHIBIT "A" 
 

SFRTA PROPERTY 
 
 

A PORTION OF LOTS 2 AND 9, BLOCK 47, TOGETHER WITH A PORTION OF THE 
14.00 ALLEY LYING IN SAID BLOCK 47, A PORTION OF LOTS 2, 3 AND 9, BLOCK 48, 
TOGETHER WITH A PORTION OF THE 14.00 FOOT ALLEY LYING IN SAID BLOCK 48, 
A PORTION OF LOTS 1, 2, AND 9, BLOCK 49, TOGETHER WITH A PORTION OF THE 
14.00 FOOT ALLEY LYING IN SAID BLOCK 49, TOGETHER WITH A PORTION OF THE 
RIGHTS OF WAY OF CLEMATIS AVENUE, DATURA STREET, AND EVERNIA STREET, 
ALL AS SHOWN ON MAP OF THE TOWN OF WEST PALM BEACH , ACCORDING TO 
THE PLAT THEREOF AS RECORDED IN PLAT BOOK 1, PAGE 2 OF THE PUBLIC 
RECORDS OF PLAM BEACH COUNTY, FLORIDA AND BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK 49; THENCE NORTH 
88˚51’21” WEST, ALONG THE NORTH LINE OF SAID BLOCK 49, A DISTANCE OF 
50.25; THENCE SOUTH 21˚16’45” WEST, ALONG THE WEST RIGHT OF WAY LINE OF 
THE C.S.X. RAILROAD AS SHOWN ON FLORIDA DEPARTMENT OF 
TRANSPORTATION RIGHT OF WAY MAP, SECTION 93220-2403, SHEET 64 OF 75, A 
DISTANCE OF 4.31 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE SOUTH 
21˚16’45” WEST, A DISTANCE OF 138.81 FEET TO A POINT OF CURVATURE OF A 
CURVE CONCAVE TO THE EAST; THENCE SOUTHERLY ALONG THE ARC OF SAID 
CURVE, HAVING A RADIUS OF 783.53 FEET, A CENTRAL ANGLE OF 20˚30’16”, FOR 
AN ARC DISTANCE OF 280.40 FEET TO A POINT OF TANGENCY; THENCE SOUTH 
00˚46’41” WEST, A DISTANCE OF 691.18 FEET TO A POINT ON THE SOUTH RIGHT OF 
WAY LINE OF SAID EVERNIA STREET; THENCE NORTH 88˚52’18” WEST, ALONG 
SAID SOUTH RIGHT OF WAY LINE, A DISTANCE OF 30.00 FEET; THE LAST FOUR (4) 
COURSES BEING ALONG SAID WEST RIGHT OF WAY LINE;THENCE NORTH 
00˚46’41” WEST, ALONG A LINE 30 FEET WEST OF, WHEN MEASURED AT RIGHT 
ANGLES, AND PARALLEL WITH SAID WEST RIGHT OF WAY LINE, A DISTANCE OF 
583.82 FEET; THENCE NORTH 89˚13’19” WEST, A DISTANCE OF 25.00 FEET; THENCE 
NORTH 00˚46’41” EAST, A DISTANCE OF 150.42 FEET; THENCE SOUTH 89˚13’31” 
EAST, A DISTANCE OF 26.92 FEET; THENCE NORTH 00˚46’29” EAST, A DISTANCE OF 
126.04 FEET; THENCE SOUTH 89˚13’19” EAST, A DISTANCE OF 24.82 FEET TO A 
POINT ON THE ARC OF A CURVE CONCAVE TO THE EAST WHOSE RADIUS BEARS 
SOUTH 86˚17’10” EAST FROM THE LAST DESCRIBED POINT; THENCE NORTHERLY 
ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 1171.28 FEET, A CENTRAL 
ANGLE OF 6˚45’00” FOR AN ARC DISTANCE OF 137.99 FEET TO A POINT OF 
TANGENCY; THENCE NORTH 12˚41’46” EAST, A DISTANCE OF 101.38 FEET; THENCE 
SOUTH 88˚51’21” EAST, ALONG A LINE 4 FEET SOUTH OF, WHEN MEASURED AT 
RIGHT ANGLES, AND PARALLEL WITH SAID NORTH LINE OF BLOCK 49, A 
DISTANCE OF 60.11 FEET TO THE POINT OF BEGINNING. 
 



 

 

EXHIBIT “B” 
 

EASEMENT PREMISES 
 



 

 

EXHIBIT “C” 
 

ACCESS PROPERTY 
 

 



































































































Tracking No.__________________      AGENDA ITEM NO. 
 
 

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 
GOVERNING BOARD MEETING: SEPTEMBER 28, 2007 

 
AGENDA ITEM REPORT 

 
 

  Consent   Regular  
 

AGREEMENT NO. 07-855  
LTK ENGINEERING SERVICES  

FOR ENGINEERING AND TECHNICAL SUPPORT  
FOR ROLLING STOCK ACQUISITION 

 
 

REQUESTED ACTION:  
 
MOTION TO APPROVE:  Sole Source Agreement No. 07-855 between the South Florida Regional 
Transportation Authority (SFRTA) and LTK Engineering Services (LTK), to provide program 
management, engineering/technical support services, quality assurance, and inspection services for 
Rolling Stock Acquisition, in the not-to-exceed amount of $528,732. 
 
SUMMARY EXPLANATION AND BACKGROUND: 
 
In June 2006, and August 2007, the SFRTA Board approved exercising Option No. 5, and Option 
No.’s 6 and 7, respectively, of the Southern California Regional Rail Authority (SCRRA) Rolling 
Stock Procurement (Contract No. EP 142-06), to acquire a total of four (4) trailer cars and ten (10) 
cab cars.  As such, the SFRTA now requires the services of a consultant to perform program 
management, engineering/technical support, quality assurance, and inspection of the fourteen (14) 
SFRTA commuter rail cars. 
 

(Continued on Page 2) 
 
 
 
Department:  Engineering & Construction  Department Director:   Daniel R. Mazza, P.E. 
Project Manager:  Daniel R. Mazza, P.E.  Procurement Director:   Christopher Bross 
 
 
FISCAL IMPACT:  Funding for this amount is available in the SFRTA FY 2006-07 thru 2010-11 
 Capital Budget. 
                 
 
EXHIBITS ATTACHED: Exhibit 1 – Agreement 
    Exhibit 2 – Scope of Services 
    Exhibit 3 – Sole Source Justification 
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AGREEMENT NO. 07-855  

 LTK ENGINEERING SERVICES  
FOR ENGINEERING AND TECHNICAL SUPPORT  

FOR ROLLING STOCK ACQUISITION 
 
 

 

 2

   
 
SUMMARY EXPLANATION AND BACKGROUND: (Continued) 
 
In June 2002, on the basis of a competitive qualifications-based procurement, the SCRRA Board 
awarded Contract No. E726-03 to LTK Engineering Services (LTK) to perform professional 
engineering and technical services to support the SCRRA Equipment Department during the 
procurement and manufacturing of commuter rail cars.  LTK developed the specifications for 
SCRRA’s acquisition of rolling stock, and their familiarity with the technical issues of rolling stock 
manufacture and procurement are key to the successful ongoing acquisition of the SCRRA (with 
SFRTA options) rolling stock contract.  As such, LTK is uniquely qualified to provide the 
necessary program management, engineering/technical support, quality assurance, and car 
inspections for the SFRTA during the procurement of the fourteen (14) option cars. 
 
The SFRTA/LTK negotiated maximum not-to-exceed amount of $528,732, equates to 2.15% 
($528,732/$24,604,030) of the current SFRTA/Rotem contract for the procurement of the fourteen 
(14) commuter rail cars.  The industry standard for program management and inspection services 
for rail cars typically ranges from 3% to 5%.  Staff believes that LTK is uniquely qualified for this 
particular procurement, and that utilizing the same consultant with SCRRA will economically and 
efficiently benefit the project, minimize potential conflicts, and preserve the integrity of the 
contract.   
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AGREEMENT NO. 07-855  
 

BETWEEN 
 

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 
 

AND 
 

LTK ENGINEERING SERVICES 
 

FOR 
 

ENGINEERING AND TECHNICAL SUPPORT FOR ROLLING 
STOCK ACQUISITION 
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AGREEMENT NO. 07-855 
 

BETWEEN 
 

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 
 

AND 
 

LTK ENGINEERING SERVICES 
 

FOR 
 

ENGINEERING AND TECHNICAL SUPPORT FOR ROLLING STOCK 
ACQUISITION 

 
 

This is an Agreement, by and between SOUTH FLORIDA REGIONAL 
TRANSPORTATION AUTHORITY, hereinafter referred to as “SFRTA”, 
 

AND 
 

LTK ENGINEERING SERVICES, a Pennsylvania Corporation, authorized to and doing 
business in the State of Florida, hereinafter referred to as “CONSULTANT”. 
 
 

DEFINITIONS 
 
For the purposes of this Agreement and the various covenants, conditions, terms, and provisions 
which follow, the definitions and identifications set forth below are assumed to be true and 
correct and are agreed upon by the parties. 
 
a. Board:  The nine (9) member board which is the governing body of the SFRTA, created 
pursuant to amendments to Chapter 343, Florida Statutes. 
 
b. Contract Administrator:  The Executive Director for SFRTA or appointed designee.  In 
the administration of this Agreement, all parties may rely upon the instructions or determinations 
made by the Contract Administrator.  
 
c. CONSULTANT:  The CONSULTANT selected to perform the services pursuant to this 
Agreement is LTK Engineering Services. 
 
d. Project:  Providing engineering and technical support services for acquisition of Rolling 
Stock. 
 
e. Project Manager:  A person designated by SFRTA and the single point of contact for 
CONSULTANT with SFRTA. 
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PREAMBLE 
 
In order to establish the background, context, and frame of reference for this Agreement and to 
generally express the objectives and intentions of the respective parties herein, the following 
statements, representations, and explanations shall be accepted as predicated for the undertakings 
and commitments included within the provisions which follow and may be relied upon by the 
parties as essential elements of the mutual consideration upon which this Agreement is based. 
 

• The Authority, during any fiscal year, shall not expend money, incur any liability or enter 
into any contract which, by its terms, involves the expenditure of money in excess of the 
amounts budgeted as available for expenditure during such fiscal year.  Any contract, 
verbal or written, made in violation of this subsection is null and void and no money may 
be paid on such contract. 

 
• SFRTA acquisition of Rolling Stock is through Options (Piggy-Back) of 24 Commuter 

Cars assigned by Southern California Regional Rail Authority (SCRRA) with their 
agreement with Rotem Company (SCRRA-Rotem Agreement No. EP 142-06). 
Assignments shall be pursuant to the same Terms and Conditions in the SCRRA-Rotem 
Agreement.   

 
• SCRRA has employed LTK Engineering Services for Engineering and Technical Support 

on the SCRRA-Rotem Agreement.  
 

• SFRTA has entered into an autonomous agreement with Rotem Company (SFRTA-
Rotem Agreement No. 06-115). 

 
• Consultant was determined to be the most qualified firm in accordance with Section 30C-

2.003 (13) of SFRTA’s Procurement Code, Sole Source Procurement.   
 
• SFRTA will have the opportunity to submit input and participate during the Design Phase 

but any dispute between SFRTA and SCRRA regarding the design or contract issues will 
be subject to the final determination of SCRRA. 

 
• During the performance of this Agreement, Consultant agrees and shall not bill SFRTA 

for any work product created for any current or past project that has been incorporated 
into this project.       
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CONSULTANT covenants and agrees to perform all obligations of CONSULTANT set forth in 
this Agreement and in the documents listed below, which documents are incorporated herein by 
reference and which documents together with this Agreement are hereinafter called “Contract 
Documents”. 
 

General Terms and Conditions  
Scope of Services  
Exhibit 1 – Consultant Fee Sheet 
DBE Participation Schedule 
Drugfree Workplace Certification 
Debarment & Suspension Certification 
Certification of Restriction on Lobbying 
Declaration of Non-Collusion Certification 
Schedule of Subcontractors 

            Previous Periodic Payment to Subcontractors 
Subcontractors Certificate of Previous Payment 
Monthly Subcontractor Utilization Report 
Monthly Employee Utilization Report 
 

 
TERM 

 
The period of performance shall be from Notice to Proceed through July 31, 2010.   
 
 
 

COMPENSATION 
 
SFRTA agrees to pay the CONSULTANT compensation of the total “Not-To-Exceed” amount 
of Five Hundred Twenty Eight Thousand, Seven Hundred Thirty Two Dollars ($528,732.00) as 
specified in the General Terms & Conditions.  
 
 
 

ADDRESSES 
 
CONSULTANT:      SFRTA: 
 
LTK Engineering Services   South Florida Regional Transportation Authority 
811 West 7th Street                                         800 NW 33 Street 
Suite 1200 Suite 100 
Los Angeles, CA 90017 Pompano Beach, FL  33064 
 
Attn:  Jeff Stastny Attn:  Dan Mazza 



 

AGREEMENT NO. 07-855  4 

IN WITNESS WHEREOF, the parties have made and executed this Agreement on the 
respective date under each signature:  LTK ENGINEERING SERVICES signing by and 
through its ____________________________, duly authorized to execute same and SOUTH 
FLORIDA REGIONAL TRANSPORTATION AUTHORITY, signing by and through its 
Chair, authorized to execute same by Board action on the ____ day of 
_______________________, 2007.  
 
 
 SFRTA 
  
ATTEST: SOUTH FLORIDA REGIONAL 
 TRANSPORTATION AUTHORITY 
 
 
_______________________________ By_____________________________________ 
JOSEPH GIULIETTI  BRUNO A. BARREIRO, CHAIR 
EXECUTIVE DIRECTOR  
 
 _______ DAY OF __________________, 2007 
 
 (SFRTA SEAL) 
 
 
 Approved as to form by: 
  
  
  
_______________________________ ______________________________________ 
CHRIS BROSS, Director GREENBERG TRAURIG, P.A. 
Procurement General Counsel, SFRTA 
  
  
 
 
 
ATTEST:  LTK ENGINEERING SERVICES 
 
 
________________________________ _____________________________________ 
WITNESS PRESIDENT OR VICE-PRESIDENT 
  
 
 _______ DAY OF _________________, 2007 
(Corporate Seal) 
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SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY  
TRI-RAIL COMMUTER RAIL SYSTEM 

 
AGREEMENT NO. 07-855 

 
ENGINEERING AND TECHNICAL SUPPORT FOR 

ROLLING STOCK ACQUISITION 
 

ATTACHMENT A  
 

SCOPE OF SERVICES 
 
 

1.0 BACKGROUND 

To operate 20-minute headway service, in conjunction with SFRTA Full Funding Grant 
Agreement (FFGA) with the Federal Transit Administration (FTA), additional rolling stock is 
required. To support this goal, SFRTA will acquire 24 additional commuter rail cars through 
Southern California Regional Rail Authority (SCRRA), also known as METROLINK, under 
Commuter Rail Cars Acquisition Contract (No. EP142-06).  SCRRA has assigned to SFRTA, 
Options 5, 6, and 7 for two (2) Cab Cars, fourteen (14) Trailer Cars, and eight (8) Cab Cars, 
respectively, to their agreement with Rotem Company (Rotem).  Option assignments shall be 
pursuant to the same Terms and Conditions in the SCRRA-Rotem Agreement unless changes are 
specifically made between SFRTA and Rotem Company.  
 

SCRRA has employed LTK Engineering Services (LTK), Los Angeles Office to provide Project 
Management, Engineering Services, Quality Assurance and Inspection Services for the Project. 
It is therefore, in the best interest of SFRTA, SCRRA, FTA, FDOT and Counties to employ LTK 
in order to preclude conflicts and maintain the integrity of the contract and equipment. 

2.0 GENERAL STATEMENT OF WORK 

The AUTHORITY is seeking to award a contract to a highly qualified engineering 
CONSULTANT, who will be required to furnish the necessary professional, technical, and 
clerical personnel and the related facility appurtenances to provide services as listed herein. 

The CONSULTANT work will include, but not be limited to: 

3.0 PROGRAM MANAGEMENT AND SUPPORT FOR ROLLING STOCK 
ACQUISITIONS 

AUTHORITY anticipates a need to expand its fleet of rolling stock through the acquisition of 
new commuter rail cars. This acquisition shall be accomplished by exercising the Options (up to 
24 Cars) assigned by SCRRA to Rotem Company under their Contract No. EP 142-06.  
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The CONSULTANT shall provide services as follows: Program Management and 
Administration, Engineering, Quality Assurance including Inspection and Testing, and 
Technical Support.  More detailed descriptions of these services, including constituent Tasks, are 
described as follows: 

A. Project Management and Administration 

Program Management and Administration shall comprise the overall design, construction, 
quality assurance and testing services.  The Sub-Tasks in this Task are: 

1. Preparation of an overall Program Work Plan and schedule denoting: 

a) Detailed work tasks and deliverables by monthly periods. 
b) Detailed schedules showing milestones for reviews, inspection and 

testing. 

2. Review and approval of the schedule, schedule updates and progress reports 
submitted by the manufacturers. 

3. Preparation of AUTHORITY-initiated change orders and review of 
manufacturer-initiated change orders. 

4. Preparation of "Should Cost" estimates for change orders. 

5. Participation in change order discussions. 

6. Development and maintenance of a document control system.  The system shall 
be compatible with the existing AUTHORITY document control system and 
shall track all contractor submittals by reference number, reference description, 
date and contract transmittal reference of the CONSULTANT (Resident 
Engineer) response.  Software must be compatible with Microsoft Office 
95/Word 95. 

7. Development and implementation of procedures and formats for manufacturer 
submittals inter- and intra-agency reviews and transmittal to the equipment 
contractors. 

8. Establishment of files and record-keeping systems. 

9. Receiving and distributing all incoming technical and contractual 
correspondence. 

10. Preparing and distributing all outgoing technical and contractual correspondence 
to AUTHORITY. 

11. Receiving equipment contractor invoices and recommending payment or 
withholding. 
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12. Scheduling and preparing agenda for meetings, attending meetings, making 
presentations and preparing meeting minutes and follow-up actions. 

13. Coordinating and sharing relevant information with various entities affected by 
the commuter rail cars to include AUTHORITY technical and quality assurance 
staff, other contractors and consultants, railroads and other governmental 
entities. 

14. Preparing comprehensive monthly and special progress reports on the 
Disadvantage Business Enterprises (DBE), staff, CONSULTANT and the 
manufacturers' activities. 

15. Perform contract closeout activities. 

B. Engineering 

The CONSULTANT activities under this Task shall comprise the following: 

1. Conducting regularly scheduled Design and Progress Review meetings to 
include preparation of agenda, minutes and follow up lists. 

2. Review of all manufacturer's technical submittals to include: 
 

a) Drawing Lists and Drawings (Design, Production and As-Built) 
b) Systems Schematic and Circuit Diagrams 
c) Test Schedules, Tests Procedures and Manufacturing procedures 
d) System Safety Analyses and Safety Test Program 
e) Test Reports 
f) Miscellaneous Technical Data 
g) Samples and Mock-Ups 
h) Modification and Configuration Management 
i) Operations and Maintenance (O & M) Manuals 
j) Engineering Change Notices (ECN's) 
k) Requests for Information (RFI's) 
l) Request for Change (RFC's) 
m) Quality Assurance (FTA-IT-90-5001-02.1) 
n) Reliability and Maintainability Program Submittals, to include: 

Reliability Analyses, Reliability and Maintainability Plans, and 
Reliability and Maintainability Demonstration Procedures. 

C. Quality Assurance including Inspection and Testing 

The CONSULTANT shall perform inspection and testing services which shall 
include, but not be limited to, the following Sub-Tasks as determined by AUTHORITY: 

1. First Article Configuration Inspection (FACI) on each major assembly or unit to 
ensure that it complies with contract specifications and accepted quality standards. 
Assume 10 FACI at four days each. 
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2. Source Inspections at manufacturing sites of major components to ensure quality 
and compliance with specifications. Source inspections of other signaling 
equipment and radio equipment will be the responsibility of others. 

3. In-plant Construction Monitoring and Inspection. This shall include: 
(a) performing and inspection after the manufacturer's post-assembly inspection 
and testing are complete and, (b) auditing and monitoring the manufacturer's 
quality assurance activities. 

4. Witnessing of tests performed by manufacturer and its sub-contractors. These 
tests shall include subsystem qualifications, supplemental tests, vehicle factory 
acceptance test, vehicle performance tests and on-site vehicle acceptance tests. 
The CONSULTANT may accept or reject each vehicle or subsystem based upon 
the results of these tests. 

5. On-site Acceptance Testing. Projected to be seven business days per car. 

6. Assistance in System Integration Tests to include, but, not be limited to: 
developing the portions of the vehicle-related test procedures, reviewing and 
commenting upon AUTHORITY-prepared system integration test schedules, 
procedures and test reports, witnessing the test, participating in the conduct of 
the test (when necessary) and coordinating with the manufacturers to ensure 
their technical support. 

4.0 TECHNICAL SUPPORT 

The CONSULTANT activities under this Task shall comprise the following: 

1. Justify Warranty Claims including studies, background data, Failure Analysis and 
Report Preparation. 

2. To propose modifications to rolling stock including justification of need studies, 
like system comparison studies, Specification development, First Article 
Configuration Inspection and Testing, etc. 

3. Resolution of Ergonomic and ADA issues associated with the above activities. 

4. Related Studies to determine rolling stock impacts on quality of life, in 
communities adjacent to or near the right of way or AUTHORITY facilities. 

5.0 EQUIPMENT SPECIFICATIONS (ROLLING STOCK) 

CONTRACTOR shall be responsible for the development of conformed specifications for the 
South Florida Regional Transportation Authority (AUTHORITY) rolling stock (commuter cars) 
in preparation for future equipment acquisitions by the AUTHORITY. 
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END OF SCOPE OF SERVICES 



 
800 NW 33rd Street, Suite 100                                                                                 
Pompano Beach, Florida 33064 
954-942-RAIL (7245) Fax 954-788-7878  
www.sfrta.fl.gov 
 
                  

MEMORANDUM 
 
DATE:   September 14, 2007 
  
TO:    Chris Bross 
        Director, Procurement 
 
THRU: Joseph Giulietti, Executive Director 
  Daniel Mazza, Director of Engineering and Construction 
     
FROM:   Albert Bonifacio 
  
SUBJECT:  Sole Source – LTK Engineering Services 
                 Engineering, Technical Support Services, Quality Assurance including  
                        Inspection for Rolling Stock Acquisition 
 
This is a Sole Source Justification for LTK Engineering Services (LTK) to provide 
engineering, technical support services, quality assurance, and inspection services to 
support South Florida Regional Transportation Authority (SFRTA) for Rolling Stock 
Acquisition.  
 
The SFRTA Board approved Agreement No. 06-115 and subsequent Change Order No. 1 
with Rotem to acquire commuter rail rolling stock. The total of the order to date with 
Rotem is for ten (10) cab cars and four (4) trailer cars, with a total contract amount of 
$24,604,030.00.  This order was placed utilizing the Southern California Regional Rail 
Authority (SCRRA) Commuter Rail Cars Acquisition Contract (No. EP142-06). 
 
SCRRA has employed LTK Engineering Services through a competitively let contract for 
Engineering and Technical Support including Quality Assurance (QA) and Inspection 
services on the SCRRA-Rotem Agreement.  LTK is uniquely qualified to perform the 
services required by SFRTA due to the firm’s current provision of services for the rolling 
stock equipment being procured by both SCRRA and SFRTA.  LTK’s familiarity with 
the contract (LTK drafted the contract documents including the technical specifications) 
and its previous work provided to SCRRA for the procurement control, including the 
manufacturing process and overseeing SCRRA’s “Buy America” requirements, add to 
the unique qualifications of the firm to provide services to SFRTA. 
 
Employing LTK as SFRTA’s consultant will benefit the project both efficiently and 
economically.  Fees for LTK’s project engineering and technical support services, 





   
  

MINUTES 
PROPERTY TASK FORCE MEETING  

OF AUGUST 22, 2007 
 
 
The Property Task Force meeting was held at 9:40 a.m. on Wednesday, August 22, 2007 in the 
Board Room of the South Florida Regional Transportation Authority (SFRTA), Administrative 
Offices, located at 800 NW 33rd Street, Suite 100, Pompano Beach, FL 33064. 
 
PROPERTY TASK FORCE MEMBERS PRESENT:  
 
Mr. James A. Cummings, SFRTA Board Member 
Mr. Neisen Kasdin, SFRTA Board Member  
Mr. George Morgan, Jr., SFRTA Board Member and Property Task Force Chair 
 
PROPERTY TASK FORCE MEMBERS ABSENT:  
 
Mr. Bill Smith, SFRTA Board Member and Property Task Force Vice-Chair  
 
ALSO PRESENT: 
 
Mr. Joseph Giulietti, SFRTA Executive Director 
Mr. Jack Stephens, SFRTA Deputy Executive Director 
Mr. Edward Ames, Ames Appraisal Services 
Ms. Bonnie Arnold, SFRTA 
Mr. Brad Barkman, SFRTA 
Mr. Chris Bross, SFRTA 
Ms. Loraine Cargill, SFRTA 
Dr. Kim DeLaney, Treasure Coast Regional Planning Council 
Ms. Mary Jane Lear, SFRTA 
Mr. Michael Masanoff, Cypress Creek Partners, LLC 
Ms. Renee Mathews, SFRTA 
Mr. Dan Mazza, SFRTA 
Ms. Teresa Moore, Greenberg Traurig 
Mr. Jeff Olson, SFRTA 
Mr. Justin Sayfie, Blosser & Sayfie, Counselors at Law 
Ms. Flavia Silva, SFRTA    
Ms. Lynda Kompelien Westin, SFRTA 
Mr. Edward Woods, SFRTA 
 
CALL TO ORDER 
 
The Chair called the meeting to order at 9:40 a.m. 
 
AGENDA APPROVAL – Additions, Deletions, Revisions 
 
Mr. Cummings moved for approval of the Agenda.  The motion was seconded by Mr. Kasdin. 
 

DRAFT
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The Chair called for further discussion and/or opposition to the motion. Upon hearing none, 
the Chair declared the Agenda approved. 
 
The Chair moved the discussions to the next item on the Agenda. 
 
MATTERS BY THE PUBLIC – Persons wishing to address the Committee are requested to 
complete an “Appearance Card” and will be limited to three (3) minutes. Please see the Minutes 
Clerk prior to the meeting. 
 
Mr. Sayfie from Blosser & Sayfie Counselors at Law, on behalf of Cypress Creek Partners, LLC 
(CCP), addressed the Property Task Force regarding the Minutes of the May 11, 2007 Property Task 
meeting.  Mr. Sayfie requested to present his client’s understanding of the Agreements between the 
Florida Department of Transportation (FDOT) and Cypress Creek Park and Ride Associates Limited 
Partnership and the amendments to the Agreement between FDOT and CCP in a form of a letter to 
be entered into the record. 
 
The Chair moved the discussions to the next item on the Agenda. 
 

CONSENT AGENDA 
Those matters included under the Consent Agenda are self-explanatory and are not expected to 
require review or discussion.  Items will be enacted by one motion in the form listed below. If 
discussion is desired by any Committee Member, however, that item may be removed from the 
Consent Agenda and considered separately. 
 
C1 – MOTION TO APPROVE:  Minutes of Property Task Force Meeting of May 11, 2007 
 
Mr. Kasdin moved for approval of the Consent Agenda.  The motion was seconded by Mr. 
Cummings.  
 
The Chair called for further discussion and/or opposition to the motion. Upon hearing none, 
the Chair declared the Consent Agenda approved unanimously. 
 
The Chair moved the discussions to the next item on the Agenda. 
 

 REGULAR AGENDA 
Those matters included under the Regular Agenda differ from the Consent Agenda in that items will 
be voted on individually.  In addition, presentations will be made on each motion, if so desired. 
 
R1 – REQUESTED ACTIONS: 
 
(1) MOTION TO RECOMMEND:  Submittal of a Notice of Proposed Change for the Boca 

Raton Phase II Joint Development Project to change the development configuration of the 
site to accommodate 60,000 square feet of office space and 10,000 square feet of retail, and 
extend the expiration date of the Development of Regional Impact from November 2008 to 
November 2011. 
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(2) MOTION TO RECOMMEND:  Allowing staff to pursue a revision to the City of Boca 
Raton zoning regulations to allow less restrictive signage for the retail space. 

 
Mr. Kasdin moved for approval of Agenda Item R1: MOTION TO RECOMMEND:  Submittal of a 
Notice of Proposed Change for the Boca Raton Phase II Joint Development Project to change the 
development configuration of the site to accommodate 60,000 square feet of office space and 10,000 
square feet of retail, and extend the expiration date of the Development of Regional Impact from 
November 2008 to November 2011.  The motion was seconded by Mr. Cummings.  
 
Mr. Kasdin moved for approval of Agenda R2: MOTION TO RECOMMEND:  Allowing staff to 
pursue a revision to the City of Boca Raton zoning regulations to allow less restrictive signage for 
the retail space.  The motion was seconded by Mr. Cummings.  
 
The Chair called for further discussion and/or opposition to the motions. 
 
There was discussion amongst the members regarding the submittal of a Notice of Proposed Change 
(NOPC) timeline and the receipt of the Unsolicited Proposal for the Boca Raton Phase II Joint 
Development Project and after discussions Mr. Kasdin withdrew his previous motions. 
 
Mr. Kasdin moved to defer R1: MOTION TO RECOMMEND:  Submittal of a Notice of 
Proposed Change for the Boca Raton Phase II Joint Development Project to change the 
development configuration of the site to accommodate 60,000 square feet of office space and 
10,000 square feet of retail, and extend the expiration date of the Development of Regional 
Impact from November 2008 to November 2011 to the next Property Task Force meeting.  The 
motion was seconded by Mr. Cummings.  
 
Mr. Kasdin moved to defer R2: MOTION TO RECOMMEND:  Allowing staff to pursue a 
revision to the City of Boca Raton zoning regulations to allow less restrictive signage for the 
retail space, to the next Property Task Force meeting.  The motion was seconded by Mr. 
Cummings.  
 
The Chair called for further discussion and/or opposition to the motions. Upon hearing none, 
the Chair declared the motions approved unanimously. 
 
The Chair moved the discussions to the next item on the Agenda. 
 

INFORMATION / PRESENTATION ITEMS 
Action not required, provided for information purposes only. 

 
I1 – INFORMATION: Proposal from OPUS South Corporation 
 
Mr. Stephens, SFRTA, informed the Property Task Force members that the SFRTA sent a letter to 
Mr. Deckinger, OPUS South Corporation, advising that their Proposal did not meet all the 
requirements of the Authority’s Unsolicited Proposal Policy and that no actions are required from 
the Property Task Force at this time. 
 
The Chair moved the discussions to the next item on the Agenda. 
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I2 – INFORMATION: Appraisal of SFRTA Cypress Creek Property 
 
Mr. Sayfie, on behalf of Cypress Creek Partners, LLC (CCP), addressed the Property Task Force 
stating that CCP received the SFRTA Cypress Creek Property appraisal performed by Ames 
Appraisal Services and is currently reviewing the appraisal and added that CCP would like to 
continue negotiating with the SFRTA. 
 
Mr. Cummings stated that the Property Task Force should recommend to the SFRTA Governing 
Board to reject the CCP Proposal. 
 
Mr. Kasdin exited the meeting at 10:10 a.m. 
 
Mr. Ames, Ames Appraisal Services, explained to the Property Task Force members how he arrived 
at the estimate of market value of the SFRTA owned parcel located west of the Cypress Creek Tri-
Rail Station in the City of Fort Lauderdale. 
 
Mr. Masanoff, CCP, addressed the Property Task Force regarding the appraisal report.  Mr. 
Masanoff stated that there are factual or mathematical errors in the appraisal report and that it does 
not reflect the current market value of the property.  Mr. Masanoff stated that on July 6, 2007, Mr. 
Sayfie submitted a letter to the SFRTA Governing Board Chair and to SFRTA’s Executive Director 
which contains the appraised value of the land and, requested the letter to be entered into the 
SFRTA’s records.  
 
Mr. Cummings stated that the Property Task Force will make a recommendation to the SFRTA 
Governing Board regarding the Cypress Creek Station Parking Proposal within 60 days. 
 
The Chair moved the discussions to the next item on the Agenda. 
 
I3 – INFORMATION: Definition of Transit-Oriented Development (TOD) 
 
Ms. Kompelien Westin, SFRTA, stated that the draft definition of TOD and its benefits are based on 
extensive research; local examples; national searches for best TOD practices; Federal Transit 
Administration, Miami-Dade, Broward and Palm Beach counties definitions as well as TOD 
definitions from Denver and California.   
 
Dr. DeLaney, Treasure Coast Regional Planning Council, explained to the Property Task Force 
members that a TOD is a moderate to higher-density development, located within an easy walk of a 
major transit stop, generally with a mix of residential, employment, and shopping opportunities 
designated for pedestrian without excluding the auto.  Dr. DeLaney continued stating that TOD can 
be new construction or redevelopment of one or more buildings whose design and orientation 
facilitate transit use and added that the TOD will increase location efficiency, boost transit ridership 
at the same time that it will minimize traffic, provide a mix of housing, jobs, shopping and 
recreational choices, provide value for the public and private sectors, and for new and existing 
residents will create a sense of community. 
 
The Chair moved the discussions to the next item on the Agenda. 
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OTHER BUSINESS 
 
There was no Other Business discussed at this meeting. 
 
SFRTA EXECUTIVE DIRECTOR REPORTS/COMMENTS 
 
There were no Reports/Comments from the SFRTA Executive Director. 
 
PROPERTY TASK FORCE MEMBER COMMENTS 
 
There were no Comments from the Property Task Force Members. 
 
ADJOURNMENT 
 
The meeting was adjourned at 11:15 a.m.  
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MINUTES 
SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 

CONSTRUCTION OVERSIGHT COMMITTEE MEETING 
AUGUST 28, 2007  

 
A meeting of the South Florida Regional Transportation Authority (SFRTA/Tri-Rail) 
Construction Oversight Committee was held at 9:00 a.m. on Tuesday, August 28, 2007 at the 
offices of John Martinez, Florida Department of Transportation, District VI, 1000 NW 111th 
Avenue, Executive Office, Miami, Florida 33172. 
 
COMMITTEE MEMBERS PRESENT: 
John Martinez, Board Member, SFRTA 
 
ALSO PRESENT: 
Chris Bross, Director of Procurement, SFRTA 
Dan Mazza, Director of Engineering and Construction, SFRTA 
Pat McCammon, PMC Project Manager 
 
COMMITTEE MEMBERS ABSENT: 
Jim Cummings, Board Member, SFRTA 
 
 
CALL TO ORDER 
 
Mr. Bross called the meeting to order at 9:00 a.m. and stated that this was a Public Meeting of 
the Construction Oversight Committee. 
 
Mr. Bross stated that all items presented at today’s meeting have all the necessary legal 
approvals.  
 
MOTION TO APPROVE:  Minutes of the June 19, 2007 Construction Oversight Committee 
Meeting.   
 
Hearing no discussion, item was approved. 
 
MOTION TO APPROVE:  Minutes of the August 7, 2007 Construction Oversight Committee 
Meeting.   
 
Hearing no discussion, item was approved. 
 
MOTION TO APPROVE:  FDOT Supplemental Joint Participation Agreement No. 24 to 
increase FDOT participation by $275,886.00 to assist the SFRTA to provide additional funding, 
as may be needed, for extra work and for settlement of the New River Bridge Project. 
 
Hearing no discussion, item was approved. 
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MOTION TO APPROVE:  Change Order No. 46 to Agreement No. 01-839 between 
SFRTA/TRI-RAIL and Washington Group International for an additive lump sum amount of 
$2,888,036.00 to compensate WGI for the USCG Permit/Bascule Repair Impact Claim. 
(Bilateral)(Additional Work) 
 
Mr. Bross stated this is a re-affirmation of Board Approval from Friday, August 24, 2007. 
 
Hearing no discussion, item was approved. 
 
MOTION TO APPROVE:  Amendment Number 19 to Agreement 99-825 between SFRTA 
and DMJM+HARRIS for Project Management Consultant Services.  This amendment extends 
the period of performance for Project Management and Construction Management Services for 
both the Segment 5 Project and the New River Bridge Project from August 30, 2007 until 
December 31, 2007 with no increase in the current Not-To-Exceed amount. 
(Bilateral)(Additional Work) 
 
Hearing no discussion, item was approved. 
 
ADJOURNMENT 
 
There being no further business to discuss, the meeting was adjourned at 9:15 a.m. 
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 M I N U T E S  
 SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 
 MARKETING COMMITTEE MEETING  
 August 21, 2007 

The Marketing Committee Meeting of the South Florida Regional Transportation Authority Board of 
Directors was held at 2:00 P.M. on Tuesday, August 21, 2007 at the South Florida Regional 
Transportation Authority, Main Conference Room, 800 Northwest 33rd Street, Suite 100, Pompano 
Beach, Florida 33064. 
 
COMMITTEE MEMBERS PRESENT 
Bonnie Arnold (Chair), SFRTA/Tri-Rail 
Michael DeCossio, Miami-Dade Transit 
Lisa Peterson, FDOT 
 
COMMITTEE MEMBERS NOT PRESENT 
Lili Agee, Palm Tran  
Phyllis Berry, Broward County Transit (Ms. Berry phoned in at 2:58 p.m.) 
 
ALSO PRESENT 
 
Doug Bermudez, Miami-Dade Transit 
Jessica Dumars, Palm Tran 
Dan Glickman, private citizen (arrived at 3:00 p.m.) 
Robyn Hankerson, Bitner Goodman 
Les Hollingsworth, Sun Trolley 
Steve Rosenberg, SFRTA/Tri-Rail 
Jim Udvardy, South Florida Commuter Services 
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CALL TO ORDER  

The Chair called the meeting to order at 2:15 p.m. 
 
ROLL CALL  
 
MINUTES APPROVAL  

• Prior meeting Minutes were approved. 

 

MATTERS BY THE PUBLIC  

 

REGULAR AGENDA 

 

INFORMATION / PRESENTATION ITEMS  

I1. VISION BROWARD – MARKETING TRANSIT TO REGIONAL EVENTS 
 Guest speaker did not appear at meeting as planned. 
 
I2. TRANSFER POLICY AMONG TRANSIT PROPERTIES 
 Item deferred at this time. 
 
I3. RAIL~VOLUTION 

• Ms. Arnold stated that the preliminary program is set for this event which will take place at 
the Lowe’s Hotel on Miami Beach, October 31 through November 3, 2007 

• Mobile workshops will take place which will involve some of the other agencies. 
• Ms. Arnold stated that a plan must be put into place that would allow for 1,000 people to be 

transported to Miami-Dade Government Center from the Lowe’s Hotel, with no problems. 
• Ms. Arnold stated that $125,000 needs to be raised in sponsorships.    
• The responsibility of SFRTA would be the Opening Reception, scholarships, a local goody 

bags and coordinating transportation from the Hotel to the mobile workshops. 
• A fundraising folder showing sponsorship levels will be sent to contractors of MDT and 

SFRTA and to those who worked on the Segment 5 Project.  75 proposals were sent out to 
these vendors.  The mailing will be followed up with a phone call.  Ms. Arnold asked for 
suggestions of other possible sponsors.  Consultants and developers are being approached as 
well. 

• Staffing is needed for the host table and for assisting with mobile workshops. 
• The registration fee is $425.00.    

 
I4. REGIONAL ADVERTISING OPPORTUNITES 

• Ms. Arnold stated that at the APTA Marketing Meeting in Boston in July, a presentation was 
given by Titan.  They do not sell advertising by system, but rather by market.   



  DRAFT 

Marketing Committee Meeting 
August 21, 2007 
/SMR 
 
 

• Ms. Arnold asked the Committee to consider advertising as a region, rather than as 
individual agencies. 

• The benefits would be a regional effort which would create a cash flow by using bus wraps, 
schedule space, etc.  Titan already sells their services to some other major transit agencies. 

 
I5. SMART CARD UPDATES 

• As a result of a focus group meetings, two names for the card were chosen as favorites:  Tri-
Pass and MetroPass  

• The next step will be 200 “man-on-the-street” surveys at three locations, possibly four.  The 
committee recommended Tri-Rail Metrorail Station at 79th Street, Miami-Dade Government 
Center, Andrews Avenue Bus Terminal and the Quadrille in West Palm Beach.  

 
 
AGENCY REPORTS 

 
BROWARD COUNTY TRANSIT 
No representation at this meeting. 
 
FDOT 
 
     
MIAMI-DADE TRANSIT 

• Cutbacks will take place on unproductive routes on October 21. 
• The Busway is scheduled to open sometime in the fall; the opening event date selection is on 

hold due to hurricane probabilities. Additionally, Busway phase II, when completed, will 
service residents all the way to Florida City.  

 
PALM TRAN 

• A fare increase will go into effect on October 1st, with the basic one-way fare going form 
$1.25 to $1.50, as well as changes in the transfer fees. 

 
SOUTH FLORIDA COMMUTER SERVICES 

• Met with each agency in regard to next year as support of all transit forms in South Florida. 
• There will not be a separate Commuter Challenge event any longer.  It will be rolled into the 

“Dump the Pump” effort. 
.  
SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 

• Meetings have taken place with the bus operators for service to the Hard Rock Hotel and 
Casino with the plans to service six trains on Thursdays and Fridays and four trains on 
Saturdays and Sundays.  This will be implemented on a 60 – 90 day trial basis. 

• July 1st, Tri-Rail begins its new maintenance contract with Veolia and its operations contract 
with Bombardier. 

• There have been some operations problems with some of the train equipment; measures to 
rectify this problem are in place. 
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• The APTA Marketing Workshop in Orlando will take place in March 2008.  Ms. Arnold has 
been elected Vice Chair of the Marketing and Communication Committee. 

• As part of the Marketing Workshop, APTA is planning a Customer Service Rodeo, at which  
exemplary representatives will compete against each other for recognition and prizes. 

 
OLD BUSINESS 
None 

 
NEW BUSINESS 
None 
 
With no further comments, the meeting adjourned at 3:10 p.m. 
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AGENDA ITEM REPORT 

 
 

  Information Item    Presentation 
 

EQUAL EMPLOYMENT OPPORTUNITY REPORT 
YEAR END 2006 

 
SUMMARY EXPLANATION AND BACKGROUND: 
 
It is the policy and practice of the South Florida Regional Transportation Authority (SFRTA) to 
offer and provide all persons equal access to employment, projects or programs, or activities 
within SFRTA, in accordance with applicable laws and without regard to race, sex, religion, 
national origin, color, age, disabilities, marital status, medical condition, sexual orientation, 
political affiliation, veteran or military status or any other basis protected by applicable federal 
and state law.  
 
SFRTA, as a federal government grantee, engaged the services of The Champion Services 
Group, Inc. (CSG), a Human Resources and Management Consulting firm, to assist the 
Authority in developing a statistical process to capture, review, and evaluate its workforce for 
year end 2006 in accordance with federal Equal Employment Opportunity (EEO) Guidelines.   
 
Based on the overall work process and subsequent findings, CSG found that the Authority’s 
overall efforts to recruit, employ, promote and retain females and minorities in the workplace is 
outstanding. 
 

 
 
EXHIBITS ATTACHED: Exhibit 1- Executive Overview 
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The South Florida Regional Transportation Authority (The Authority) is a Florida based 
agency that is required to report its Equal Employment Opportunity (EEO) and 
Affirmative Action efforts and results to the United States Federal Government, 
Department of Transportation. The Authority must adhere to the Federal Transit 
Administration EEO provisions under section 9, as amended. The Authority’s 2007 
report is presented to highlight 2006 EEO results and 2007 workforce diversity 
representation goals. The Champion Services Group, Inc. (CSG), in partnership with 
The Authority prepared this Executive Summary for reporting purposes. When preparing 
all statistical data, establishing affirmative action goals and determining action oriented 
processes, CSG considered all applicable Federal, State and local EEO laws and 
regulations. The analysis portion of the Executive Summary included the: 
 

♦ Review of Year 2006 Equal Employment Opportunity planning procedures, actual 
Affirmative Action strategies, and Diversity initiatives and efforts 

♦ Review and analysis of Year 2006 employment trends and results 
♦ Comparison of Year 2002, 2003, 2004 and 2005 EEO efforts vs. year end 2006 
♦ Comparison of annual goals in 2003, 2004, 2005, 2006 and 2007 
♦ Development of 2007 EEO goals through Affirmative Action planning 
 
CSG used the same methodology as it did in prior years to create The Authority’s 2007 
EEO/Affirmative Action Plan.  CSG took time to review and analyze all relative data and 
information, as well as conduct a comparison analysis of work force employment trends 
based on the following: 
  
♦ EEO/Affirmative Action Policy and Procedures 
♦ Roles and responsibilities of management personnel 
♦ Guidelines for Affirmative Action Program implementation 
♦ Workforce Analysis and Job Group Analysis 
♦ Employment Personnel Activities 
♦ Availability and Utilization Analysis 
♦ Annual Goals and Timetables 
♦ Identification of Problem Areas 
♦ Action oriented “good faith” programs and initiatives 

♦ Annual employment goals in all applicable job classifications and job groups 

♦ Identification of challenges prohibiting workforce diversity progress 

♦ Creative solutions for increasing Minority and Female representation 
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The Authority’s EEO Commitment, Affirmative Action Efforts and Workforce Diversity 
trends are solid based on the following results in 2006: 
 
♦ Executive Management remains positively committed to workforce diversity and 

Equal Employment Opportunity.  The Executive Director and his leadership team 
continue to demonstrate the importance of EEO and workforce diversity. 

♦ The Authority’s Human Resources Director and EEO officers fully support EEO, 
Affirmative Action and workforce diversity. 

♦ Supervisory personnel, including Senior Management, are committed to Equal 
Employment Opportunity and workforce diversity.  

♦ Overall, The Authority demonstrates a commitment to workforce diversity that 
represents valuing differences, fair treatment and mutual respect. 

♦ The workplace is free of discrimination, harassment or retaliation, and where there is 
conflict, Human Resources takes immediate action to resolve it.   

The Authority’s overall efforts to recruit, employ, promote and retain females and 
minorities in the workplace is outstanding.  This Executive Summary demonstrates The 
Authority’s overall commitment and efforts in Equal Employment Opportunity and 
Diversity. 
 
The following results, which are based on double counting of female minorities, 
occurred in 2006: 

Δ Workforce Analysis 
Overall Work Force 
The Authority continues to demonstrate its on-going EEO commitment. In spite of 
adjusting several job groups to ensure that all job titles were properly aligned the overall 
female and minority representation remained high. Female representation for year end 
2006 was 56.2% versus 58.4% in 2005, a mere decrease of 2.2%. Minority 
representation for year end 2006 increased by 2.7% from 52.5% in 2005 to 55.2%. 
 

Δ EEO Job Classifications 
Officials/Managers (A) 
♦ Female representation basically remained the same from year end 2005 at 48.0% 

(12 of 25) to 48.0% (12 of 25) in 2006. This stability is another measure of The 
Authority’s good faith efforts in EEO. 

♦  Minority representation remained the same at 28.0% (7 of 25) in 2005 to 28.0% (7 of 
25) in 2006. The stability is significant and without question demonstrates a superior 
effort on the part of The Authority.  
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Δ EEO Job Classifications (cont’d) 
Professionals (B) 
♦ Female representation decreased by 8.1% in 2006 as females accounted for 46.4% 

(13 of 28) compared to 54.5% (12 of 22) in 2005. This statistical drop is misleading 
as the female representation actually increased from 12 to 13 in 2006.  

♦ Minority representation increased by 5.5% in 2006 as minorities accounted for 46.4% 
(13 of 28) compared to 40.9% (9 of 22) in 2005. The Authority once again 
demonstrated its good faith efforts in EEO. 

 

Technicians (C) 
♦ Female representation increased by 2.4% in 2006 as females accounted for 16.7% 

(1 of 6) compared to 14.3% (1 of 7) in 2005.   
♦ Minority representation decreased by 7.1% in 2006 as minorities accounted for 

50.0% (3 of 6) compared to 57.1% (4 of 7) in 2005. This decrease is not significant 
because the total number of actual employees also decreased by one (1) person 
which in essence indicates that minority representation remained constant in 2006.  

 

Sales Workers (D) 
♦ Female representation decreased by 3.1% in 2006 as females accounted for 62.5% 

(20 of 32) compared to 65.6% (21 of 32) in 2005. 
♦ Minority representation increased by 9.4% in 2006 as minorities accounted for  

84.4% (27 of 32) compared to 75.0% (24 of 32) in 2005. This statistical increase is a 
positive reflection of The Authority’s EEO and Affirmative Action efforts. 

 

Office/Clerical (E) 
♦ Female representation increased by 6.2% in 2006 as females accounted for 92.9% 

(13 of 14) compared to 86.7% (13 of 15) in 2005.  
♦ Minority representation decreased by 2.9% in 2006 as minorities accounted for 

57.1% (8 of 14) compared to 60.0% (9 of 15) in 2005, which is not a significant 
change as only one (1) minority was lost in 2006. 

 

Employment Personnel Activities 
New Hires 
♦ In 2006, females and minorities hiring rate increased. Females were hired at 52.6% 

(10 of 19) and minorities at 68.4% (13 of 19) compared to 50.0% (12 of 24) and 
minorities at 37.5% (9 of 24) in 2005.  
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Employment Personnel Activities (cont’d) 
New Hires 
♦ The following analysis represent hiring trends of females and minorities in specific 

job groups:  
● Officials/Managers: There were no opportunities to hire 
● Professionals: 9 opportunities with 3 ( 33.3%) female and 5 (55.5%) minority 

hire 
● Technicians: There were no opportunities to hire 
● Sales: 9 opportunities with 6 (66.6%) female hires and 8 (88.8%) minority hire 
● Office clerical: 1 opportunity with 1 (100%) female hires and no minority hires 

 

Promotions 
♦ With 8 promotion opportunities available, The Authority demonstrated “good faith” 

when it promoted 4(50.0%) female and 6(75.0%) minority employees in 2006. 
♦ The 2006 promotion efforts were better than in 2005 with rates of 3(50.0%) females 

and 4(66.7%) minorities. 
 
Transfers  
♦ In 2006, there was only 1 transfer and that person was a minority female which 

represents a rate of 100% for both females and minorities (double count rule) 
 

Terminations 
♦ There were a total of 15 terminations in 2006 of which 12 were voluntary and 3 

involuntary. 11 terminations were females and 9 were minorities of which 1 female 
and 2 minorities were involuntary terminations. Thus, The Authority took direct action 
in only 3 situations to terminate employees for cause for offences such as poor 
performance. 

 

Applicant Flow 
♦ Female and minority applicant flow was great in 2006. There was an increase of 

representation for both females and minorities. In 2006, of the total 547 applicants, 
female applicant flow was 55.2% of 245 compared to 49% in 2005, and minority 
applicant flow was 60.9% or 333 compared to 52% in 2005. 

♦ Females were heavily recruited for key employment opportunities: 
● Professional: 87 candidates of 219 
● Sales: 139 candidates out of 226 

♦    During the same year, minorities were aggressively recruited for the following 
employment opportunities: 

● Officials/managers: 10 of 21 candidates 
● Professional: 105 of 219 
● Sales: 178 of 226
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SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 

STRATEGIC REGIONAL TRANSIT PLAN 
 
SUMMARY EXPLANATION AND BACKGROUND: 
 
At last month’s South Florida Regional Transportation Authority (SFRTA) Governing Board Meeting, 
project consultant Carter Burgess gave a presentation on the SFRTA Strategic Regional Transit Plan.  
The presentation provided a general overview of the project and its status, as work commenced in July 
2006 and has been ongoing ever since.  

At its August 24, 2007 meeting, the Governing Board indicated that it wanted to hear more about the 
Strategic Plan effort, and directed SFRTA Planning staff and its project consultant to create maps that 
were larger and more user-friendly.  As a result, new maps and graphics have been produced that better 
identify the regional transit corridors and thus allow for better feedback from Board members    

As a reminder, the SFRTA Strategic Regional Transit Plan is a comprehensive effort to document 
regional transit needs and identify potential corridors for premium regional transit service.  The project 
consists of extensive technical work throughout its duration, but also includes frequent outreach efforts 
and coordination with SFRTA’s regional partner agencies.  These partner agencies include the three 
county transit operators, three Metropolitan Planning Organizations (MPO’s), two Florida Department 
of Transportation (FDOT) district offices, and two Regional Planning Councils (RPC’s). 

The Strategic Regional Transit Plan is seen as a logical step in the evolution of the SFRTA.  The 
Authority’s mission is to coordinate, develop and implement a viable regional transportation system in 
South Florida that endeavors to meet the desires and needs for the movement of people, goods and 
services.  Tied to SFRTA’s mission, the following goal and objectives were developed as part of the 
Strategic Regional Transit Plan effort.          
                   (Continued on page 2) 
 
Department:  Planning & Capital Development Department Director:  Daniel R. Mazza, P.E. 
Project Manager:  William L. Cross, P.E.   Procurement Director:  Chris Bross 
 

 
EXHIBITS ATTACHED:      Exhibit 1- Regional Transit Corridor Maps 
    Exhibit 2- Powerpoint Presentation (to be distributed under separate 
cover)  
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SUMMARY EXPLANATION AND BACKGROUND: (Continued) 
 
The Goal of the Strategic Regional Transit Plan is to think creatively to define a bold vision and 
strategic plan for regional transit’s role in the overall regional transportation system to ensure mobility, 
economic viability and quality of life in the South Florida region for the next generation.  
 
The Objectives of the Strategic Regional Transit Plan are to: 

1. Identify key regional transit corridors and infrastructure needs 
2. Define regional transit investment strategies 
3. Positively impact future development patterns in the region 
4. Assess the region’s current and future trends  
5. Identify a safe and cost-effective regional transit system 
6. Define SFRTA’s role in the development, funding and operations of regional transit services 

 
Major tasks completed to date as part of the study effort include: 

-Developed criteria to determine what is a regional transit trip  
-Documented regional activity centers that could be served via transit 
-Used the regional travel model to identify trip flows and attractiveness of the activity centers 
-Developed preliminary corridors that match these flows and serve activity centers 
-Held individual briefings with all partner agencies, sharing technical findings and draft corridors 
-Tested individual corridors, using travel model projections, cost estimates, and other criteria 

Next steps include the testing of combinations of the corridors as a transit network, followed by 
additional testing with various future land use scenarios.  The SFRTA Planning Technical Advisory 
Committee (PTAC), whose membership consists of partner agency staff members, has been used as this 
project’s steering committee.  Findings will be presented to the PTAC and SFRTA Governing Board for 
the rest of the project’s duration.  The SFRTA Strategic Regional Transit Plan is scheduled for 
completion in late 2007.   
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FEC West Palm Beach to Miami (32 A)

Kendall Drive Rapid Bus (31 Q)

Kendall Hybrid BRT-DELRT SW 137th Ave - Line A (32 G)
Kendall Hybrid BRT-DELRT SW 137th Ave - Line B (32 G)

Legend
Baseline Premium Transit

Palm Beach County Alternatives

Three County Alternatives

Broward County Alternatives

Miami-Dade County Alternatives

Two County Alternatives

East-West Metrorail Extension to FIU (30 C)
East-West Metrorail Extension to Kendall (30 D)

Kendall Drive Extension (30 E)

Miami Beach LRT (30 F)

Broward East-West LRT (30 G)

Jupiter West Palm Beach DMU (30 I)

Tri-Rail Split to CBD (30 J)
FEC Complete (30 K)

FEC Shorter Line (30 L)

Broward East-West LRT - College to Dntn Ft. Lauderdale (30 T)
Broward East-West LRT - SR 7 to Dntn Ft. Lauderdale (30 U)

Jupiter Extension - 7 Stations (30 V)

DNorth-South Premium Bus - 
North-South Premium Bus - 
North-South Premium Bus - 
North-South Premium Bus - 

adeland South (31 A)
Palmetto Line B (31 A)
Palmetto Line A (31 A)
Sawgrass to Boca (31 A)

University Drive Rapid Bus (31 D)

Wellington Rapid Bus (31 K)
Military Trail Rapid Bus (31 L)

Oakland Park Rapid Bus to Dntn Ft. Lauderdale- Line A (31 O)
Oakland Park Rapid Bus to Cypress Creek - Line B (31 O)
Pines Rapid Bus to University - Line A (31 N)
Pines Rapid Bus to FEC - Line B (31 N)

Douglas Road Rapid Bus (31 S)

137th Avenue Rapid Bus (31 R)
Metrorail East-West Extension w/137th Avenue Rapid Bus (31 T)

Tri-Rail Extension to the VA Hospital (31 U)

FEC Ft. Lauderdale to Miami (32 B)

Interstate/Toll Road/US Road/State Road
Activity Centers
Superzones
Railroad
Lake Okeechobee
County



KEY ALT NAME TECHNOLOGY DESCRIPTION

SCREEN TWO ALTERNATIVES KEY

30C East-West Metrorail Extension West to FIU Metrorail Extend Metrorail service from the MIC to FIU along the north side of SR 836/Dolphin Expressway corridor.

30D East-West Metrorail Extension South to Kendall Metrorail Extend Metrorail from the MIC to Kendall via FIU along the north side of SR 836/Dolphin Expressway and the Homestead Extension of the Florida Turnpike (HEFT) corridor. 

30E Kendall Drive East-West Extension Metrorail Metrorail extension operating along SW 104th Street from Kendall in the west to the proposed terminal station for the one-mile extension to the east. 

30F Miami Beach LRT LRT Connects Downtown Miami tio Miami Beach along US 41/MacArthur Causeway, Collins Avenue, and Alton Road.

30G Broward East-West LRT LRT Light rail connecting Sawgrass Mills Mall in the west to FLL Airport in the east along I-595, US 441/SR 7, and Broward Boulevard to Downtown Fort Lauderdale, and the FEC Corridor to the Airport.

30I Jupiter West Palm Beach DMU DMU Extends existing Tri-Rail commuter rail service from Downtown West Palm Beach to Indiantown Road in Jupiter. 

30J Tri-Rail Split to CBD Commuter Rail Extends existing Tri-Rail alignment to the south in the vicinity of W 21st Street, going east north of 72nd Street NW, and then south along the FEC Corridor to terminate in Downtown Miami.

30K FEC Complete Commuter Rail Commuter rail in FEC Corridor from Downtown Miami to Indiantown Road in Jupiter.

30L FEC Shorter Line Commuter Rail Commuter rail in FEC Corridor from Downtown Miami  to the Pompano area, where the line switches to the CSX corridor, ending at the Pompano Beach Tri-Rail Station.

30T Broward E-W LRT SFEC to CBD LRT Light rail connecting the South Florida Education Center (SFEC) to Downtown Fort Lauderdale along US 441 and Broward Boulevard.

30V Jupiter Extension (7 Stations) Commuter Rail Extension of the existing Tri-Rail commuter rail service with seven stations between Downtown West Palm Beach and Indiantown Road in Jupiter, crossing over to the FEC Corridor at Downtown West Palm Beach.

31A
A
B

A
B
A
B

A
B

C
D

North-South Premium Bus BRT
Formerly a 90 mile at-grade/surface rapid bus service operating largely in freeway right-of-way from MIA to Downtown Boca Raton via the MIC, this alignment will be split into four services – “A” service would connect the 
Dadeland South to the MIC; “B” service would connect the Palmetto area to the HEFT; “C” service would connect the Palmetto area to the Sawgrass Mills Area; and “D” service would connect the Sawgrass Mills area to I-
95, Boca Town Center, and Mizner Park. 

31D University Drive Rapid Bus BRT Rapid bus service operating on SR 817/University Drive from Florida’s Turnpike to the Sawgrass Expressway in Broward County. 

31K Wellington Rapid Bus BRT Rapid bus on Okeechobee Boulevard from Wellington Green at US 441/SR 7 and Forest Lakes Boulevard to Downtown West Palm Beach. 

31L Military Trail Rapid Bus BRT Rapid bus on Military Trail, connecting Mizner Park via US1 and Glades Road with the Palm Beach Mall via Belevedere Road and Congress Avenue.

31N Pines Rapid Bus BRT Rapid bus service operating on Pines/Hollywood Boulevard in Broward County with A/B service from west of Sawgrass Expressway to the FEC Corridor and south of the HEFT.

31O Oakland Park Rapid Bus BRT Service from Sawgrass Mills, east on Oakland, and north on I-95 to Cypress Creek Station. 

31Q Kendall Rapid Bus BRT Rapid bus service along Kendall Drive from the proposed Sunset KAT Metrorail Extension to Dadeland South. 

31R 137th Rapid Bus BRT Service along SW 137th Avenue and 8th Street from Kendall to Palmetto and the MIC. 

31S North-South Rapid Bus with Douglas Avenue BRT Rapid bus service of Alternative 31A (North-South Premium Bus) extended to connect Dadeland South to the MIC along Douglas Road.

31T Metrorail Extension plus 137th Avenue Rapid Bus Combined
Metrorail/BRT Combines E-W Metrorail Extension to FIU with rapid bus along 137th Avenue and the Dolphin Expressway.

31U Tri-Rail Extension to VA Hospital Commuter Rail Tri-Rail extension of one station at VA Hospital

32A FEC West Palm Beach to Miami Tri-Rail Commuter Rail operating in the existing FEC rail right-of-way, from Downtown West Palm Beach to Miami. 

32B FEC Ft. Lauderdale to Miami Tri-Rail Commuter rail alternative operating in the existing FEC rail right-of-way, from Downtown Ft. Lauderdale to Downtown Miami. 

32G Kendall Hybrid BRT-DELRT SW 137th Augmented Combined
DELRT/BRT

BRT from 137th Avenue to Dadeland on Kendall Drive combined with Diesel-Electric LRT from Dadeland to the Zoo on CSX right-of-way to Kendall Drive. BRT and DELRT would run in same right-of-way from the CSX to 
Dadeland on Kendall Drive.
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          AGENDA ITEM NO. 
 
 

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 
GOVERNING BOARD MEETING: SEPTEMBER 28, 2007 

 
AGENDA ITEM REPORT 

 
 

  Information Item    Presentation 
 

TRI-RAIL ONBOARD SURVEY RESULTS  
 
 
SUMMARY EXPLANATION AND BACKGROUND: 
 
A passenger survey was conducted onboard all Tri-Rail trains on Thursday, March 15, 2007.  The goal 
was to survey every passenger riding Tri-Rail that day in order to gain information on riders’ origins and 
destinations, demographic characteristics, and customer satisfaction.  Throughout the day, door counts 
were conducted on all trains and every rider was offered a survey (available in English, Spanish, and 
Creole.) 
 
According to the door counts, a total of 10,214 passengers boarded Tri-Rail trains on March 15.  Of 
these riders, a total of 6,047 valid surveys were completed, resulting in a 59.2% response rate.  Of the 
surveys completed, 3,408 (56%) provided a valid origin and destination address.   
 
The origin/destination and demographic components were more detailed than in any previous Tri-Rail 
rider survey.  This was done in cooperation with FDOT (and with guidance from FTA) to provide data 
to be used to assist in the development and validation of the SERPM 6 travel model.  SERPM 6 will be 
used for FTA New Starts projects such as the Central Broward East-West Corridor and South Florida 
East Coast Corridor, as well as utilized by the region’s MPO’s as part of their Long Range 
Transportation Plan Updates.   
 
It is also important to note that the survey was conducted during the period when tie replacement was 
being undertaken by CSXT.  The survey was purposely scheduled during an off-day for the CSXT work 
crews.  While it would have been ideal to avoid this period altogether, the survey had to be conducted 
while Tri-Rail still operated a 40 train schedule for model input and validation purposes.  At the time of 
scheduling, the increased 50 train schedule was planned to begin in April. 
            (Continued on page 2) 
 
 
Department:  Planning & Capital Development Department Director:  Daniel R. Mazza P.E. 
Project Manager:  William L. Cross, P.E.   Procurement Director:  Chris Bross 
 

 
EXHIBITS ATTACHED: Exhibit 1- Survey Instrument      

Exhibit 2- Slideshow Presentation  
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TRI-RAIL ONBOARD SURVEY RESULTS 
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SUMMARY EXPLANATION AND BACKGROUND: (Continued) 

Several key findings emerged from the survey effort.  A basic overview of these findings can be found in 
the attached slides (Exhibit 2).  However, a more detailed slideshow with additional information will be 
presented at the Governing Board meeting on September 28.  

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 

Exhibit 1



Tri-Rail Onboard Survey Findings

South Florida Regional Transportation Authority 
Governing Board

September 28, 2007

Exhibit 2



On-Board Passenger Survey

• March 15, 2007
• All day survey, every train covered

10,214 total riders
6,047 surveys completed (59.2%)

• Detailed origin & destination questions
Cooperation with FDOT and FTA
Results used for SERPM 6 Model

• Also rider profile and customer satisfaction questions
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From Station to Destination
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Top 15 Origin-Destination Pairs
*Address-to-address, not just station-to-station



Choice Riders

• 74% have a driver’s 
license

• 63% had access to a 
car, but chose to ride 
Tri-Rail instead
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Household Income

• More even distribution 
of income than in past

• Under $25,000 is now 
largest percentage

• Ridership growth in 
upper income 
categories 
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Age

• More even distribution 
of age than in past

• Growth in:
-Under 16
-16 to 24
-55 to 64 
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2007 9% 20% 17% 18% 18% 13% 5%

2004 4% 18% 20% 21% 21% 10% 6%

2000 3% 11% 23% 28% 21% 9% 5%
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Customer Satisfaction

25%31%32%7%5%Overall Value

24%39%28%5%4%Sense of Security

25%40%27%5%3%Air Conditioning

24%42%28%3%3%Door Operations

19%34%30%11%6%Announcements

6%16%26%23%29%Restrooms

12%30%36%13%9%Cleanliness

22%35%33%5%5%On-Board Crew

6%11%23%31%29%On Time Performance

7%19%36%25%12%Number of Trains
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          AGENDA ITEM NO. 
 
 

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 
GOVERNING BOARD MEETING: SEPTEMBER 28, 2007 

 
AGENDA ITEM REPORT 

 
 

  Information Item    Presentation 
 
 

DEFINITION OF  
TRANSIT-ORIENTED DEVELOPMENT 

 
 
SUMMARY EXPLANATION AND BACKGROUND: 
 
At the May 11, 2007 Property Task Force meeting and the May 25, 2007 Governing Board meeting, a 
definition of Transit-Oriented Development (TOD) was requested.  At the August 22, 2007, Property 
Task Force meeting a draft definition and summary of the primary benefits of TOD was presented. 
 
Attached for your information is a definition of TOD and a summary of the primary benefits of TOD’s.  
This information is based on an extensive literature review and seeks to accommodate the work of the 
counties and municipalities along the Tri-Rail line in South Florida, many of which have updated their 
land use and zoning to incorporate transit-friendly policies for the areas surrounding Tri-Rail stations.  
The information also seeks to reflect best practices in the field of TOD. 
 
 
           
 
 
Department:  Planning & Capital Development Department Director:  Daniel R. Mazza, P.E. 
Project Manager:  William L. Cross, P.E.   Procurement Director:  Chris Bross 
 

 
EXHIBITS ATTACHED:      Exhibit 1 - TOD Definition 
 

 

 

 

 

 
 
 









              AGENDA ITEM NO.    B

Total monthly ridership for August has increased 10.3 % when compared to August of  last year.
Weekday ridership has increased by 11.8% for August, while the average weekday ridership
in August 2007 was 11,583 per day versus 10,315 per day for 2006.  Total weekend ridership
has decreased by 1.3% when compared to last year.  Total Fiscal Year ridership is up
by 8.4%.                                                                                                               

Revenue is shown in Chart 3. Chart 2 shows ridership month-to-month and Chart 1 combines
revenue and ridership month-to-month.

Actual Actual August FY  08 FY  07 FYTD
August August  '08 vs.'07 Rider ship Rider ship  '08 vs.'07

Riders 2007 2006 % To   Date To   Date %

M-F 265,367 237,248 11.9% 491,481 443,179 10.9%
Saturday 16,945 17,195 -1.5% 35,187 40,167 -12.4%
Sunday 14,089 14,246 -1.1% 33,303 33,118 0.6%
Holidays 0 0 0.0% 3,062 2,970 3.1%

296,401 268,689 10.3% 563,033 519,434 8.4%

Note: Ridership figures are based on daily reports from Herzog.

AUGUST RIDERSHIP

AGENDA REPORT
SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY

GOVERNING BOARD MEETING
September 21, 2007



Chart 1 - SFRTA Riders and Revenue Trends
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Chart 2 - SFRTA Riders
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Chart 3 - SFRTA Revenue
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AGENDA ITEM  NO. C

AUGUST 2007 ON TIME PERFORMANCE - CAUSAL ANALYSIS SUMMARY

OTP End To End 67.1%
OTP Station To Station 53.1%

NUMBER OF 
DELAY CAUSES LATE TRAINS
 PD/FD Activity 1 9 0.7%
SUB-TOTAL 1 9 0.7%

 
CSX AGREEMENT
 CSX FRIEGHT 6 11 0.9%
 LOCAL SWITCHER 10 27 2.1%
 JAX DISPATCHER 2 6 0.5%
 MOW 18 76 5.9%
SUB-TOTAL 36 120 9.4%

OUTSIDE CSX   
  COMMUNICATIONS 1 6 0.5%
  SIGNALS-COMP. 16 46 3.6%
  CSX OPERATIONS 0 0 0.0%
SUB-TOTAL 17 52 4.1%

 
BOMBARDIER TRANSP. 12 82 6.4%
VEOLIA MECHANICAL 2 2 0.2%
 AMTRAK 10 19 1.5%
 FEC DELAY 10 19 1.5%
 WEATHER 1 2 0.2%
 ROW FOUL 4 32 2.5%
SFRTA TRANSP. 18 29 2.3%
 OTHER 5 12 0.9%
3rd PARTY 9 30 2.3%
DMU MECHANICAL 6 10 0.8%
BRIDGE SIGNALS 1 2 0.2%
NBC MOW 0 0 0.0%
NBC DISPATCHER 0 0 0.0%
NBC OTHER 0 0 0.0%
SUB-TOTAL 78 239 18.7%

 
 TRAINS DELAYED 420 32.9%
 TRAINS ON TIME 858 67.1%
TOTAL 1278 100.0%

NUMBER OF 
INCIDENTS

PERCENT OF TOTAL 
TRAINS



TRAIN DELAYS 2007
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CSXT JAX Dispatcher & Freight Delays 
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On-Time Performance
Calendar Year  2007
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On June 4, 2007 began 50 weekday trains /16 weekend and holiday trains.



TRI- RAIL
ON TIME PERFORMANCE

END TO END ~ 2007

 

ON TIME PERFORMANCE
END TO END AUGUST - 2007
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AGENDA ITEM D 
 

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY 
MARKETING DEPARTMENT MONTHLY SUMMARY FOR AUGUST 2007 

GOVERNING BOARD MEETING  
September 28, 2007 

 
EMPLOYER DISCOUNT PROGRAM 

 
The Employer Discount Program (EDP) added 33 new employers and 204 new employees 
during the month of August. 

• The total number of EDP tickets recorded as sold in August was –2,078-and the total 
revenue generated was reported as $91,481.51. 

 
The following companies joined the Employer Discount Program (EDP) in August: 
 

Employer City Enroll Date 
JVB Financial Group Boca Raton 8-01-07 
Grove Key Marina Coconut Grove 8-02-07 
Mr. Internet Systems Miami Lakes 8-03-07 
Childrens Services Council Boynton Beach 8-07-07 
Langer Electric Company Fort Lauderdale 8-09-07 
1st Premiere Clothing Wellington 8-09-07 
Gator Leasing, Inc.  Magnolia Springs 8-09-07 
F.I.R.M. Realty Hollywood 8-09-07 
Maritime Telecommunications Network (MTN) Miramar 8-09-07 
The Creative Underground Boca Raton 8-09-07 
Alaska Airlines Seattle 8-09-07 
PV Foam and Supplies Riviera Beach 8-09-07 
South Florida VA Foundation for Research and 
Education  

Miami 8-09-07 

Stryker Electronic Miami 8-13-07 
Columbia Hospital  West Palm Beach 8-13-07 
Crestmark Bank West Palm Beach 8-15-07 
Fine Art Wholesalers, Inc.  Pompano Beach 8-20-07 
Bernard Hooks Group Fort Lauderdale 8-28-07 
PTE Strand Hialeah 8-28-07 
State of Florida-17th Judicial Court  Fort Lauderdale 8-28-07 
Bahia Mar Beach Resort Fort Lauderdale 8-28-07 
J & J Professional Installation Corp. Opa-locka 8-28-07 
Phoenix Clinic, Inc. North Miami 8-28-07 
ISACO International Corp.  Miami Lakes 8-28-07 
US Traders Wings Corp. Miami 8-28-07 
PFG-Empire Seafood Miami 8-28-07 
Atlas Sign Industries West Palm Beach  8-29-07 
   



Tarmac/Titan America, LLC  Deerfield Beach 8-29-07 
Onrebate.com Miami 8-30-07 
Media Placement Group Boca Raton 8-30-07 
U.S. Lawns of East Broward Hollywood 8-31-07 
Law Offices of Miriam Acosta-Castriz, P.A. Palm Beach 8-31-07 
Latinos Meat Market, Inc. Deerfield Beach 8-31-07 

 
EDP SALES MISSIONS 

AUGUST: 
Mercy Hospital    Miami 
Atlas Sign Sales   Riviera Beach 
Albertsons, Inc.   Fort Lauderdale 
Memorial Regional Hospital  Hollywood 
Langer Electric Company  Fort Lauderdale 
Gator Leasing    Magnolia Springs 
U.S. Hearing & Appeals Court Miami 
Broward County Springs  Fort Lauderdale 
Clerk of the Comptroller’s Office West Palm Beach  
Gulfstream Goodwill Industries, Inc. West Palm Beach 
S & H Greenpoints, Inc.  Delray Beach 
U.S. Marshals Service   Miami 
Bahia Mar Beach Resort  Fort Lauderdale 
Accurate Health Care   Sunrise 
Florida Gaming Centers  Miami 
Latinos Meat Market   Deerfield Beach 
U.S. Lawns of East Broward  Hollywood 
Media Placement Group  Boca Raton 
Palm Beach Kennel Club  West Palm Beach 
Palm Beach Zoo at Dreher Park West Palm Beach 
J & J Professional Installation Corp. Opa-locka 
Atlas Sign Corp.   Riviera Beach   

 
 
 
 

60/25 CHALLENGE 
 

The August launch of the 60/25 EDP campaign (ride for $60 a month/save 25% off regular fares) 
yielded 35 new member companies with a total enrollment of 208 employees. The first phase of 
the tiered campaign focused on saving money. The second phase, to be rolled out in October, 
focuses on helping the environment by using Tri-Rail. 
  

RAIL~VOLUTION 
 

The Marketing and Planning departments continued to work with staff from MDT to finalize 
details for Rail~Volution 2007, which is set for Miami Beach October 31 through November 3. 



AMERICAN PUBLIC TRANSPORTATION ASSOCIATION 
 

Bonnie Arnold, Director of Marketing was elected Vice Chair of the APTA Marketing and 
Communications Steering Committee. She also serves as co-chair of the Public Information 
Officers sub-committee. Jennifer Paul, Marketing Manager, was selected to participate in 
Leadership APTA 2008.  
 

MEET & GREET 
 

Marketing staff coordinated and participated in the Meet and Greet event at the Delray Beach 
Station. 

 
POMPANO BEACH CHAMBER OF COMMERCE 

 
Marketing staff promoted Tri-Rail service during the August Pompano Beach Chamber of 
Commerce event. 

 
JOBING.COM JOB FAIR 

 
Marketing staff participated in cross-promotional activities and alerted job seekers to increased 
job search potential by considering using the train and bus connections in their job search. 

 
WEST BOCA RATON BUSINESS COUNCIL MEETING 

 
Marketing staff attended the inaugural meeting of a new council hosted by the Boca Raton 
Chamber of Commerce.  
 

COMMUNITY OUTREACH EVENTS  
 
STUDENT OUTREACH 
Broward Community College (BCC) 
Marketing staff participated in Broward County Community College’s outreach event providing 
information to students on their transportation options through Tri-Rail and the SFEC/TMA 
dedicated shuttle bus connection. 
 
Florida Atlantic University (FAU) 
Marketing staff participated in three FAU student orientations in August, advising students of 
their transportation options.  
 
Florida Educational Center 
Marketing staff participated in the Lauderhill Campus outreach event. 
 
 
PARK EAST ASSOCIATION 
Marketing staff provided information to residents of Park East’s Association during the annual 
“Night Out on Crime” event. 



       

  
 

EXECUTIVE SUMMARY    
BUDGETED INCOME STATEMENT 

 
August 2007 

  
Budgeted Income Statement 
 
Revenue:   
 
For August 2007 year-to-date (YTD) actual revenue is up $35,877 or 3 % when 
compared to the FY 2007/08 YTD budgeted revenue.  Actual revenue is also up $141,395 
or 12% when compared to the FY 2006/07 YTD actual revenue. This can be attributed to 
an increase in service as well as ridership.   SFRTA is still within budget as actual 
expenses for the year was $752,148 below budget. (see Expenses below).   
 
 
Expenses: 
 
Currently, expenses are $752,148 or 7% below budget. All expenses are well within 
budget.   As of July 1, 2007, the price of fuel was budgeted at $2.50 per gallon. Currently 
as of September 1, 2007, the average price of fuel per gallon is $2.27. Staff will continue 
to monitor the price of fuel.   
 



AGENDA ITEM NO. E

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
BUDGETED INCOME STATEMENT

8/01/07 TO  8/31/07

AUGUST 2007 YTD YTD OVER 2007-08
ACTUAL ACTUAL BUDGETED (UNDER) ANNUAL BUDGET

REVENUE REVENUES REVENUES REVENUES BUDGET BUDGET AVAILABLE

Train Revenue $653,308 $1,289,937 $1,274,000 $15,937 $7,880,853 $6,590,916
Interest Income / Other Income 20,769 51,758 31,818 19,940 150,000 98,242
Advertising Revenue/Other Revenue -                          -                -                -                   -                -                    
TOTAL TRAIN REVENUE $674,077 $1,341,695 $1,305,818 $35,877 $8,030,853 $6,689,158

OPERATING ASSISTANCE
FDOT Operating JPA 1,350,085               3,146,716      3,490,986      (344,270)          $13,100,850 9,954,134         
FDOT Feeder Service JPA 505,000                  701,000         718,318         (17,318)            3,109,909      2,408,909         
FDOT Contracted Dispatch Service 252,598                  541,598         592,163         (50,565)            3,502,977      2,961,379         
FHWA 900,057                  2,097,811      2,238,637      (140,826)          4,000,000      1,902,189         
FTA Assistance 1,125,000               2,121,000      2,356,045      (235,045)          13,428,248    11,307,248       
Counties Contribution -                          -                -                -                       13,100,850    13,100,850       
Broward Co. Feeder Service -                          -                -                -                       624,483         624,483            
Other Local Funding -                          -                -                -                       100,000         100,000            
TOTAL ASSISTANCE $4,132,739 $8,608,124 $9,396,149 ($788,024) $50,967,317 $42,359,193

TOTAL REVENUE $4,806,816 $9,949,819 $10,701,967 ($752,148) $58,998,170 $49,048,351

AUGUST 2007 YTD YTD (OVER) 2007-08
ACTUAL ACTUAL BUDGETED UNDER ANNUAL BUDGET

EXPENSES EXPENSES EXPENSES EXPENSES BUDGET BUDGET AVAILABLE

Train Operations 3,362,653               6,736,526      6,846,538      110,012           35,456,501    28,719,975       
Personnel Services 561,714                  1,307,829      1,560,836      253,008           9,365,019      8,057,190         
Train Fuel Contract 426,418                  883,435         926,508         43,073             5,559,047      4,675,612         
Feeder Service 196,279                  436,737         570,884         134,147           3,834,392      3,397,655         
General & Administrative Expenses 135,077                  322,235         379,856         57,622             2,279,139      1,956,904         
Marketing Expenses 87,718                    161,802         170,345         8,543               1,022,072      860,270            
Professional Fees 75,557                    163,057         230,333         67,277             1,382,000      1,218,944         
Reserve -                          -                83,333           83,333             500,000         500,000            
Expenses Transferred to Capital (38,600)                   (61,800)         (66,667)         (4,867)              (400,000)       (338,200)           
TOTAL EXPENSES $4,806,816 $9,949,819 $10,701,967 $752,148 $58,998,170 $49,048,351



 
 

FINANCE & INFORMATION TECHNOLOGY 
EXECUTIVE SUMMARY 

 
 
INVOICES OVER $2,500  
 
During August 2007, SFRTA’s Accounts Payable division processed 295 
invoices totaling $14,040,670.61 and disbursed 213 checks, excluding payroll, 
totaling $9,314,077.16. 
 
Invoices over $2,500 represent 34.0% (71 checks) of all invoices processed in 
the month of August, and represent 99.0% of the value ($9,238,142.58) of all 
checks processed in August 2007. 
 
Accounts Payable processed 59.2% (42 checks) of the checks over $2,500 
within the 21-25 days, with 74.6% (53 checks) of the checks over $2,500 
processed within 30 days. 
 



SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
PAYMENT CYCLE REPORT - AUGUST 2007
FOR INVOICES $2,500 AND OVER

AGENDA ITEM NO. F

INVOICE          % INVOICE          %
CYCLE OF TOTAL CYCLE OF TOTAL

0 -10 Days 15.3% 0 -10 Days 23.9%
11-20 Days 28.5% 11-20 Days 36.2%
21-25 Days 13.1% 21-25 Days 14.5%
26-30 Days 21.9% 26-30 Days 8.7%
31-35 Days 12.4% 31-35 Days 7.2%
36-40 Days 5.8% 36-40 Days 3.6%
41-45 Days 2.9% 41-45 Days 4.3%

Over 45 Days 0.0% Over 45 Days 1.4%

MONTHLY AVERAGEMONTHLY AVERAGE
JULY 2006 TO JUNE 2007JULY 2007 TO JUNE 2008
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SOUTH FLORIDA REGIONAL TRANSPORTATION  AUTHORITY
GOVERNING BOARD MEETING: SEPTEMBER 28, 2007
INFORMATION ITEM: PAYMENTS OVER $2,500
AUGUST 1 THRU AUGUST 31, 2007

RCVD APPRVD CHECK MAILED DAYS VENDOR DESCRIPTION AMOUNT
DATE DATE DATE CHECK PROCESS

OPERATING EXPENSES

7/9/2007 7/19/2007 8/8/2007 8/10/2007 32 SUNTRUST BANKCARD N A Corp Cards -06/07 6,550.59                   
7/11/2007 7/17/2007 8/10/2007 8/17/2007 37 NATIONAL RAILROAD PASSENGER Dispatch Svcs -07/2007 221,956.42               
7/25/2007 7/25/2007 8/15/2007 8/17/2007 23 BOMBARDIER MASS TRANSPORTATION Mobilization -04/2007 1,080,395.67            
7/25/2007 7/25/2007 8/15/2007 8/17/2007 23 BOMBARDIER MASS TRANSPORTATION Mobilization -05/2007 1,080,395.67            
8/6/2007 8/10/2007 8/15/2007 9/5/2007 30 BOMBARDIER MASS TRANSPORTATION Mobilization -06/2007 318,588.67               
7/25/2007 7/18/2007 8/17/2007 8/29/2007 23 BOMBARDIER MASS TRANSPORTATION Mobilization -07/1-31/2007 795,802.42               
8/3/2007 8/3/2007 8/8/2007 8/8/2007 5 FLORIDA DIVISION OF RETIREMENT Retirement Modification -08/07 46,406.84                 
8/3/2007 8/3/2007 8/8/2007 8/8/2007 5 SUNTRUST PAYROLL TAXES SFRTA Payroll Taxes 64,589.36                 
8/1/2007 8/1/2007 8/8/2007 8/10/2007 9 DEPT OF FINANCIAL SVCS SFRTA Deferred Compensation 7,059.51                   
8/2/2007 8/2/2007 8/8/2007 8/8/2007 6 STATE OF FLORIDA GROUP SFRTA Group Health Insurance 63,437.20                 
7/27/2007 7/27/2007 8/8/2007 8/8/2007 12 FLORIDA DEPT OF REVENUE SFRTA Unemployment Compensation Payment 5,809.42                   
7/25/2007 8/7/2007 8/8/2007 8/10/2007 16 UNUM LIFE INSURANCE SFRTA Long Term Disability: Payment 3,941.78                   
8/15/2007 8/15/2007 8/22/2007 8/27/2007 12 DEPT OF FINANCIAL SVCS SFRTA Deferred Compensation 7,023.24                   
8/17/2007 8/17/2007 8/22/2007 8/27/2007 10 SUNTRUST PAYROLL TAXES SFRTA Payroll Taxes 62,939.87                 
8/16/2007 8/16/2007 8/22/2007 8/27/2007 11 STATE OF FLORIDA GROUP SFRTA Group Health Insurance 5,747.60                   
7/12/2007 7/26/2007 8/16/2007 8/13/2007 32 HERZOG TRANSIT SERVICE Base Comp -06/01-15/07 646,886.00               
7/9/2007 7/24/2007 8/22/2007 8/13/2007 35 ALL STAR ENGRAVING & SIGN Mrkt Promo Items -07/02/2007 2,810.04                   
7/18/2007 7/24/2007 8/2/2007 8/13/2007 26 BITNER GOODMAN Mrkt/PR Svcs -06-25/2007 22,466.24                 
7/30/2007 7/31/2007 8/2/2007 8/13/2007 14 FLORIDA POWER & LIGHT FPL  -06/27/2007 -07/27/2007 3,282.55                   
7/25/2007 7/26/2007 8/2/2007 8/13/2007 19 FLORIDA POWER & LIGHT FPL -06/18/2007 -07/18/2007 10,956.03                 
7/27/2007 7/29/2007 8/2/2007 8/13/2007 17 HDR ENGINEERING INC Station Maint -06/07 35,771.74                 
7/17/2007 7/27/2007 8/2/2007 8/13/2007 27 PALMTRAN Emer Feeder Bus Svcs -07/06/2007 55,653.50                 
8/13/2007 8/25/2007 8/29/2007 9/5/2007 23 TYLER WORKS/EDEN DIVISION Retirement Exp Disc Rep -12/05 6,000.00                   
7/25/2007 7/29/2007 8/8/2007 8/17/2007 23 C2 GROUP LLC Fed/Leg Consult Svcs -06/01-30/2007 10,000.00                 
8/3/2007 8/6/2007 8/8/2007 8/17/2007 14 FLORIDA POWER & LIGHT FPL -06/28/2007 -07/30/2007 3,341.35                   
7/18/2007 7/30/2007 8/8/2007 8/17/2007 30 ATTN: LARRY PENSO SFEC Sfec Feeder Svc -07/07 7,846.23                   
7/27/2007 8/1/2007 8/8/2007 8/17/2007 21 WACKENHUT CORPORATION Wackenhut We -07/02-08/2007 206,785.98               
7/25/2007 8/6/2007 8/10/2007 8/17/2007 23 THOMPSON COBURN LLP Second Year- Agreement #06-515 Thompson Coburn, LLP consulting servic 14,641.28                 
7/25/2007 8/13/2007 8/16/2007 8/24/2007 30 BV OIL COMPANY Train Fuel -07/20/2007 315,602.30               
8/6/2007 8/9/2007 8/16/2007 8/24/2007 18 CAREER BUILDERS.COM Employment Ads -07/25/2007 -07/24/2008 5,000.00                   
7/13/2007 8/10/2007 8/16/2007 8/24/2007 42 DOWNTOWN FT LAUDERDALE TMA Feeder Svcs -06/07 2,763.52                   
8/8/2007 8/8/2007 8/16/2007 8/24/2007 16 FLORIDA POWER & LIGHT FPL -08/06-09/05/07 3,448.00                   
6/29/2007 8/10/2007 8/16/2007 8/13/2007 45 HERZOG TRANSIT SERVICE Base Comp Svcs -06/16-30/2007 646,886.00               
7/27/2007 8/13/2007 8/16/2007 8/24/2007 28 LIMOUSINES OF SOUTH FLORIDA Brwd Feeder Svcs - 07/01-15/2007 75,802.50                 
8/3/2007 8/3/2007 8/16/2007 8/24/2007 21 MANSFIELD OIL COMPANY Fuel Exp -07/16-31/07 3,131.04                   
8/1/2007 8/14/2007 8/23/2007 8/27/2007 26 BITNER GOODMAN Mrkt /PR Svcs -06/25/2007 46,107.21                 
8/13/2007 8/15/2007 8/23/2007 8/27/2007 14 FLORIDA POWER & LIGHT FPL -07/11/2007 -08/09/2007 5,453.61                   
7/17/2007 8/22/2007 8/23/2007 8/27/2007 41 HDR ENGINEERING INC PB Trans Consult Svcs -05/27-06/30/07 72,993.07                 
8/8/2007 8/16/2007 8/23/2007 8/27/2007 19 LIMOUSINES OF SOUTH FLORIDA Brwd Feeder Svcs -08/01/2007 97,635.00                 
8/22/2007 8/22/2007 8/23/2007 8/27/2007 5 PROLOGIS TRUST Office Rent/Suite 100 & 200 -09/07 56,465.30                 



SOUTH FLORIDA REGIONAL TRANSPORTATION  AUTHORITY
GOVERNING BOARD MEETING: SEPTEMBER 28, 2007
INFORMATION ITEM: PAYMENTS OVER $2,500
AUGUST 1 THRU AUGUST 31, 2007

RCVD APPRVD CHECK MAILED DAYS VENDOR DESCRIPTION AMOUNT
DATE DATE DATE CHECK PROCESS

OPERATING EXPENSES

8/13/2007 8/10/2007 8/23/2007 8/27/2007 14 LARRY PENSO SFEC Sfec Feeder Svc -07/01-31/2007 7,846.23                   
7/26/2007 8/16/2007 8/23/2007 8/27/2007 32 GREENBERG TRAURIG LLP Gen Consult -07/07 10,416.66                 
8/7/2007 8/10/2007 8/23/2007 8/27/2007 20 NATIONAL LITHO, LLC Mrkt Supp -07/07 24,637.85                 
8/10/2007 8/17/2007 8/29/2007 9/5/2007 26 BERGMANN ASSOCIATES Consult Svcs Pro Dept -05/29/2007 19,522.30                 
8/17/2007 8/22/2007 8/29/2007 9/5/2007 19 BITNER GOODMAN Mrkt /PR Svcs 07/2007 24,058.75                 
8/14/2007 8/24/2007 8/29/2007 9/5/2007 22 DOWNTOWN FT LAUDERDALE Tma Feeder Svcs -07/31/2007 2,839.50                   
8/22/2007 8/23/2007 8/29/2007 9/5/2007 14 FLORIDA POWER & LIGHT FPL -07/18/2007 -08/16/2007 2,510.38                   
8/9/2007 8/24/2007 8/29/2007 9/5/2007 27 MERIDIAN MANAGEMENT Station Maint -07/01-31/07 97,550.93                 
8/17/2007 8/25/2007 8/29/2007 9/5/2007 19 RESPECT OF FLORIDA Janitor Svc -07-31/2007 4,126.61                   
8/9/2007 8/9/2007 8/29/2007 9/10/2007 32 BELLSOUTH Reg Summ Bill -08/07 25,135.04                 
8/9/2007 8/23/2007 8/29/2007 9/5/2007 27 BERGMANN ASSOCIATES Procure mgnt asst. 06/30/2007 -07/27/2007 6,069.00                   
8/22/2007 8/22/2007 8/29/2007 9/5/2007 14 FLORIDA POWER & LIGHT FPL -07/18/2007 -08/16/2007 14,676.20                 
8/22/2007 8/28/2007 8/31/2007 9/10/2007 19 BITNER GOODMAN Mrkt /PR Svcs -07/31/2007 28,560.98                 

53 TOTAL OPERATING EXPENDITURES 6,396,323.18        



SOUTH FLORIDA REGIONAL TRANSPORTATION  AUTHORITY
GOVERNING BOARD MEETING: SEPTEMBER 28, 2007
INFORMATION ITEM: PAYMENTS OVER $2,500
AUGUST 1 THRU AUGUST 31, 2007

RCVD APPRVD CHECK MAILED DAYS VENDOR DESCRIPTION AMOUNT
DATE DATE DATE CHECK PROCESS

CAPITAL EXPENDITURES

7/17/2007 7/13/2007 8/8/2007 8/17/2007 31 DMJM HARRIS Seg 5 Mat -06/07 55,564.44                 
7/24/2007 7/24/2007 8/29/2007 8/29/2007 36 DMJM HARRIS Seg 5 Consult -05/07 65,755.88                 
7/24/2007 7/24/2007 8/29/2007 8/29/2007 36 DMJM HARRIS Seg 5 Consult -06/07 58,375.33                 
7/26/2007 8/27/2007 8/29/2007 8/29/2007 34 COLORADO RAILCAR MAN DMU Mobilization Trailer -07/07 54,880.00                 
7/24/2007 7/26/2007 8/2/2007 8/13/2007 20 GANNETT FLEMING INC Consult SvcsTDP -03/21/2007 -05/25/2007 87,189.52                 
7/25/2007 7/24/2007 8/2/2007 8/13/2007 19 GANNETT FLEMING INC Consult SvcsTDP -05/26/2007 -06/22/2007 32,102.97                 
7/17/2007 7/23/2007 8/2/2007 8/13/2007 27 SOUTHWEST SIGNAL ENGINEERING NRB blocking Sys. -07/11/07 74,248.91                 
7/10/2007 8/3/2007 8/8/2007 8/17/2007 38 CHAMPION SERVICES GROUP EEO Consult Svc -07/07 8,300.00                   
8/6/2007 8/6/2007 8/8/2007 8/10/2007 4 THERMA SEAL ROOF SYSTEM Hia Yard Eng Svcs -05/30/07 56,000.00                 
8/2/2007 8/15/2007 8/16/2007 8/24/2007 22 AON RISK SERVICES INC Railroad Force Account SOC8253451 (Segment V) Jul-01-2007 - Jul-01-20 2,183,651.00            
8/17/2007 8/23/2007 8/23/2007 9/10/2007 24 HDR ENGINEERING PB Pre-Eng Svcs -06/30/2007 21,453.45                 
8/10/2007 8/17/2007 8/23/2007 9/10/2007 31 KIMLEY HORN & ASSOCIATES ADA Consult Svcs -04/01-06/30/07 3,174.83                   
8/7/2007 8/17/2007 8/23/2007 9/10/2007 34 PB AMERICAS, INC. Seg 5 Improv Study -05/26-07/06/07 10,297.61                 
8/12/2007 8/23/2007 8/23/2007 9/5/2007 24 CARIBE CONSTRUCTION Shutters Install -08/07 47,156.00                 
8/9/2007 8/19/2007 8/23/2007 9/10/2007 32 PB AMERICAS, INC. Gen consult svc -04/14/2007 -05/25/2007 4,009.66                   
8/21/2007 8/26/2007 8/29/2007 9/5/2007 15 BERGMANN ASSOCIATES UAFC Consult Svcs -06/30/07 53,351.90                 
8/17/2007 8/26/2007 8/29/2007 9/5/2007 19 DELL SFRTA Computer Equipment 8,776.32                   
8/1/2007 8/9/2007 8/29/2007 9/10/2007 40 PB AMERICAS, INC. PB Trans Consult Svcs -05/26-07/06/07 17,531.58                 

18 TOTAL CAPITAL EXPENDITURES 2,841,819.40        

Item Total 71 TOTAL OPERATING EXPENSES AND CAPITAL EXPENDITURES 9,238,142.58      



SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
GOVERNING BOARD MEETING: SEPTEMBER 28, 2007
INFORMATION  ITEM: 
SUMMARY  OF  PAYMENTS  OVER  $2,500
AUGUST 01, 2007 TO AUGUST 31, 2007

PERCENT
INVOICE NO. OF ACCUM
CYCLE CHECKS TOTAL %
 
0-10 days 7 9.9% 9.9%

11-20 days 22 31.0% 40.8%

21-25 days 13 18.3% 59.2%

26-30 days 11 15.5% 74.6%

31-35 days 10 14.1% 88.7%

36-40 days 5 7.0% 95.8%

41-45 days 3 4.2% 100.0%

Over 45 days 0 0.0% 100.0%

TOTAL CHECKS 71 100.0%



AGENDA ITEM NO. G

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
REVENUE REPORT- AUGUST 2007

REVENUE - AUGUST 2007

DESCRIPTION Aug-06 Aug-07 VARIANCE %

Weekday Sales 505,946          575,565        69,619          13.8%
Weekend Sales 74,841            77,743            2,902              3.9%
Other Income 34,426            20,769            (13,657)           -39.7%

Total Revenue 615,213          674,077          58,864            9.6%
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AGENDA ITEM NO. G
SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
REVENUE REPORT- AUGUST 2007

AUGUST AUGUST PERCENT (1)

SALES BY TICKET TYPE 2006 2007 CHANGE

Palm Beach Schools 40,080           40,080           0%

Employer Disc. Program 94,771           91,482           -3%

Group Tour Sales 40                  80                  100%

Station Sales:
One-Way 178,870          214,799          20.1%
Roundtrip 110,156          137,966          25.2%
12 Trips 32,039           30,717           -4.1%
Monthly 32,160           37,360           16.2%
One-Way Discount 39,931           44,238           10.8%
Roundtrip Discount 32,568           34,399           5.6%
Monthly Discount 20,173           22,188           10.0%

Total Station Sales 445,895          521,667          17.0%

Total Sales 580,787          653,308        12.5%
(1) Percent increase or decrease from previous year

AVERAGE FARE 2.16 2.20

Average Fares 
 FY 05/06 and FY 06/07
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AGENDA ITEM NO. G

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
FARE EVASION REPORT
MARCH 2007 THROUGH AUGUST 2007

TOTAL TOTAL # OF # OF % RIDERS 
MONTH INSPECTED VIOLATIONS CITATIONS WARNINGS INSPECTED

MARCH 2007 316,244 2,473 129 2,335 103%

APRIL 2007 316,493 2,634 116 2,509 115%

MAY 2007 353,284 2,874 128 2,741 116%

JUNE 2007 308,831 2,645 121 2,519 115%

JULY 2007 308,224 2,613 117 2,493 116%

AUGUST 2007 331,353 2,754 130 2,614 112%

AVERAGE 322,405 2,666 124 2,535 113%

FARE EVASION % 0.83% FINES 1,572$        
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Solicitation Status Report
August 2007

AGENDA ITEM: H

Solicitation Solicitation Description of Services Advertise Document Pre-Submittal Due Date Award
Number Type Date Available Conference Bids/Proposals Contract
06-114 RFP Train Control System 09-Mar-07 15-Mar-07 27-Mar-07 30-Aug-07 5-Oct-07

for Dispatching on the SFRC

Contract Admin.: R. Becker
Proj. Mgr.: B. Barkman

07-854 RLOI Design & Engineering Services 9/2/2007 9/4/2007 9/12/2007 10/2/2007 TBD
for Improvements to the

79th Street Transfer Station

Contract Admin.:  B. Kohlberg
Proj. Mgr.:  Mike Lulo

H-SolStat0807 1 9/14/2007



Contract Actions Executed
Under The Executive Director's Authority

For The Month of August 2007

AGENDA ITEM NO: I

Date Signed Contract /Purchase Order No. Contract Amount Term
Action $

02-Aug-07 P.O. No. 08-000075 Purchase Order 13,968.00 N/A
Contractor Print Dynamics

Project On Board Newsletter
Justification Print and mailing of monthly On-Board Newsletter

22-Aug-07 P.O. No. 08-000099 Purchase Order 25,000.00 N/A
Contractor Greenberg Traurig LLP

Project General Legal Service Fees
Justification General Legal Service Fees

30-Aug-07 P.O. No. 08-000109 Purchase Order 10,000.00 N/A
Contractor Video Monitoring Services of America

Project Audio/Video Monitoring Services

Justification Blanket Purchase Agreement for audio/video media monitoring services for 
the period September 1, 2007 through June 30, 2008.
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Contract Actions Executed
Under The

Construction Oversight Committee's Authority
For The Month of August 2007 

AGENDA ITEM: J

Date Signed Contract No. Contract Amount Term
Action $

28-Aug-07 Joint Participation Agreement No. 24 Agreement No. 24 275,886.00 N/A
Contractor FDOT

Project New River Bridge Project

Justification
FDOT Supplemental Joint Participation Agreement No. 24 to increase FDOT participation by 
$275,886.00 to assist the SFRTA to provide additional funding, as may be needed, for extra 
work and for settlement of the New River Bridge Project.

28-Aug-07 Agreement No. 01-839 Change Order No. 46 2,888,036.00 N/A
Contractor Washington Group International

Project New River Bridge Project

Justification
Change Order No. 46 to Agreement No. 01-839 between SFRTA/TRI-RAIL and Washington 
Group International for an additive lump sum amount of $2,888,036.00 to compensate WGI 
for the USCG Permit/Bascule Repair Impact Claim.  (Bi-Lateral) (Additional Work)

28-Aug-07 Agreement 99-825 Amendment No. 19 0.00 31-Dec-07
Contractor DMJM+HARRIS

Project Segment 5 Project and the New River Bridge Project

Justification

Amendment Number 19 to Agreement 99-825 between SFRTA and DMJM+HARRIS for 
Project Management Consultant Services.  This amendment extends the period of 
performance for Project Management and Construction Management Services for both the 
Segment 5 Project and the New River Bridge Project from August 30, 2007 until December 
31, 2007 with no increase in the current Not-To-Exceed amount. (Bi-Lateral) (Additional 
Work)
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